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Representative Mark Finchem Requests AG Opinion 

on ABOR’s Scope of Authority  
 

STATE CAPITOL, PHOENIX – Representative Mark Finchem (R-11) has sought an informal 

written opinion from Arizona Attorney General Mark Brnovich determining the scope of 

authority for the Arizona Board of Regents (ABOR), as well as the Legislature’s authority in 

defining ABOR’s powers.  

 

“I believe that ABOR has greatly overstepped its authority on several issues and hope that 

this forthcoming AG opinion will clarify what duties the Arizona Constitution has 

empowered ABOR with, what duties it has, and what duties rest with the Legislature,” said 

Representative Finchem. 

 

In September, Representatives Finchem asked the Attorney General for an informal opinion 

answering two central questions: (1) “what are the limits, if any, on the legislature’s authority to 

[further] define in statute the powers and duties of the Arizona Board of Regents?” and (2) “what 

is the extent of the liability – personal, several, or otherwise – that the Arizona Board of Regents 

or its members would be subject to for actions of the Board that violate enforceable state or 

federal laws?” 

 

Text of the letter can be found below. 

 

*** 

 

September 21, 2017  

 

The Honorable Mark Brnovich 

Arizona Attorney General 

1275 West Washington Street 

Phoenix, AZ 85007 

 



Re: Attorney General Informal Opinion Request – Questions Related to the Arizona Board of 

Regents  

 

Dear Attorney General Brnovich: 

 

The Arizona Board of Regents is a constitutional entity with authority to manage the university 

system. Kromko v. Ariz. Bd. of Regents, 216 Ariz. 190, 191, ¶ 2 (2007) ("The Constitution . . . 

provides for a Board of Regents to govern the universities.") (interpreting Ariz. Const. art. XI, 

sections 2 and 5). Article XI, section 1 requires the legislature to enact laws for the 

establishment and maintenance of a general and uniform public school system, including 

universities. The Legislature has expressly given the Board of Regents “jurisdiction and control 

over the universities.” A.R.S. § 15–1625(A) Kromko v. Ariz. Bd. of Regents, 216 Ariz. 190, 191, 

footnote 1.  

 

In light of the foregoing, what are the limits, if any, on the legislature’s authority to 

[further] define in statute the powers and duties of the Arizona Board of Regents? 

 

In addition, what is the extent of the liability – personal, several, or otherwise – that the 

Arizona Board of Regents or its members would be subject to for actions of the Board 

that violate enforceable state or federal laws? 

 
Thank you in advance for your prompt response to this question.  

 

Respectfully, 

 

Mark Finchem 

State Representative, District 11 

Arizona House of Representatives 
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