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SCR 1034

Be it resolved by the Senate of the State of Arizona, the House of
Representatives concurring:
1. Article VI, section 12, Constitution of Arizona, is proposed to
be amended as follows if approved by the voters and on proclamation of the
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Governor:

12. Superior court judges; election: term of

office; vacancy

Section 12. A. dudges—of—the——superior——court In
counties having a population of less than two hundred fifty
thousand persons according to the most recent United States
census, JUDGES OF THE SUPERIOR COURT shall be elected by the
qualified electors of their counties at the general election.
FTtey SUPERIOR COURT JUDGES shall hold office for a regular
term of four years except as provided by this section from and
after the first Monday 1in January next succeeding their
election, and until their successors are elected and qualify.
The names of all candidates for judge of the superior court in
soctr THESE counties shall be placed on the regular ballot
without partisan or other designation except the division and
title of the office.

B. IN COUNTIES HAVING A POPULATION OF TWO HUNDRED FIFTY
THOUSAND PERSONS OR MORE ACCORDING TO THE MOST RECENT UNITED
STATES CENSUS, JUDGES OF THE SUPERIOR COURT SHALL BE ELECTED
FROM JUDICIAL DISTRICTS THAT SHALL BE THE SAME AS LEGISLATIVE
DISTRICTS ESTABLISHED PURSUANT TO ARTICLE IV, PART 2,
SECTION 1. THE QUALIFIED ELECTORS IN EACH OF THE JUDICIAL
DISTRICTS SHALL ELECT JUDGES OF THE SUPERIOR COURT IN THESE
COUNTIES. EACH ELECTED JUDGE SHALL RESIDE IN THE JUDICIAL
DISTRICT FROM WHICH THE JUDGE IS ELECTED. SUPERIOR COURT
JUDGES SHALL HOLD OFFICE FOR A REGULAR TERM OF FOUR YEARS
EXCEPT AS PROVIDED BY THIS SECTION FROM AND AFTER THE FIRST
MONDAY IN JANUARY NEXT SUCCEEDING THEIR ELECTION, AND UNTIL
THEIR SUCCESSORS ARE ELECTED AND QUALIFY. THE NAMES OF ALL
CANDIDATES FOR JUDGE OF THE SUPERIOR COURT IN THESE COUNTIES
SHALL BE PLACED ON THE REGULAR BALLOT WITHOUT PARTISAN OR
OTHER DESIGNATION EXCEPT THE DIVISION AND TITLE OF THE OFFICE.

B~ C. The governor shall fill any vacancy 1in such
toumrties THE OFFICE OF SUPERIOR COURT JUDGE by appointing a
person to serve until the election and qualification of a
successor. At the next succeeding general election following
the appointment of a person to fill a vacancy, a judge shall
be elected to serve for the remainder of the unexpired term.
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1 office for—a Tegutar —term of fouTr—years ©XCeEpt ds provided by

2 this—articte:

3 2. Article VI, section 28, Constitution of Arizona, is proposed to
4 be amended as follows if approved by the voters and on proclamation of the
5 Governor:

6 28. Justices and judges; dual office holding;

7 political activity; practice of law

8 Section 28. Justices and judges of courts of record

9 shall not be eligible for any other public office or for any

10 other public employment during their term of office, except

11 that they may assume another judicial office, and upom ON

12 qualifying therefor, the office formerly held shall become

13 vacant. Ho A justice or judge of any court of record shall

14 NOT practice Taw during his continuance in offices;—mor AND

15 shall tre NOT hold any office in a political party or actively

16 take part in any political campaign other than his own for his

17 reelection or retention in office. Any justice or judge who

18 files nomination papers for an elective office, other than for

19 judge of the superior court or a court of record inferior to

20 the superior court Tm g Toumty thavimy g poUputationm oUf TESS

21 them—two—tomdred— Tty —thoosamd—persons —accortimy—to—the—most

22 recent gmitedStates tensus, forfeits his judicial office.

23 3. Article VI, section 30, Constitution of Arizona, is proposed to

24 be amended as follows if approved by the voters and on proclamation of the
25 Governor:

26 30. Courts of record

27 Section 30. A. The supreme court, the court of appeals
28 and the superior court shall be courts of record. Other
29 courts of record may be established by Taw, but justice courts
30 shall not be courts of record.

31 B. ATl justices and judges of courts of record, except
32 for judges of the superior court and other courts of record
33 inferior to the superior court TmToumties favimy o poputation
34 of—tess tham—two tumdred— ity thousanmd—persons—accordimyg—to
35 the—most—Trecent—tYmitedt—States——census, shall be appointed in
36 the manner provided in section 37 of this article.

37 4. Article VI, section 35, Constitution of Arizona, is proposed to

38 be amended as follows if approved by the voters and on proclamation of the
39 Governor:

40 35. Continuance in office; continued existence of

41 offices; application of prior statute and

42 rules

43 Section 35. AT~ A1l justices, Jjudges, justices of the
44 peace and officers of any court who are holding office as such
45 by election or appointment at the time of the adoption of this
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1 section OR ANY AMENDMENT TO THIS SECTION shall serve or
2 continue in office for the respective terms for which they are
3 so elected or for their respective unexpired terms, and until
4 their successors are elected or appointed and qualify or they
5 are retained 1in office pursuant to section 38 of this
6 articlerTprovided;—however, EXCEPT that any Jjustice or Jjudge
7 elected at the general election at which this section is
8 adopted shall serve for the term for which t& THE JUSTICE OR
9 JUDGE 1is so elected. The continued existence of any office
10 heretofore legally established or held shall not be abolished
11 or repealed by the adoption of this article. The statutes and
12 rules relating to the authority, Jjurisdiction, practice and
13 procedure of courts, judicial officers and offices in force at
14 the time of the adoption of this article and not inconsistent
15 herewiths— shall, so far as applicable, apply to and govern
16 such courts, Jjudicial officers and offices until amended or
17 repealed.

18 B—At+—Fudges—of—the—Superior——court—hotdimg—office by
19 gppUTITtmeETt O TELEmt T OT T CoumtieSs Wit g poputation of two
20 fomdred— Tty —thousamdt—persons—or—moTre gccoTrtiy—to—the—most
21 TeETEmt—UmTtedt—States——ctensus ot —the—time—ouf—the—aduptiomr—of
22 this—amemdmemt—to—this—Sectiom —Sha Tt Serve oTr—Comtimue
23 office—for—theTespective terms—for—wich—they were—appoimted-
24 Ypom—am—imcumbeTt—Vvatatimy—the o fite o —judye o —theSuperior
25 couTt;—whether—by faitimg—tofite g dectaratiom for—retentiom,
26 by —Tejectiom—by —the——quatifiedt——etectors—of—the——county o1
27 restTymatiom, the —appoimtment—stat—bepursuant—to—sectiom—37
28 of—this—articte:
29 5. Article VI, section 37, Constitution of Arizona, is proposed to

30 be amended as follows if approved by the voters and on proclamation of the
31 Governor:

32 37. Judicial vacancies and appointments; residence;

33 age

34 Section 37. A. Within sixty days +from AFTER the
35 occurrence of a vacancy 1in the office of a SUPREME COURT
36 justice or AN APPELLATE COURT judge uf—anmy cTourt—of TEeCcord;
37 EXCEpt foTr—Vvacancies occurTimyg T the office of o judyge of —the
38 SUPET 0T COUTt U 4 Judye of g courtof record—inmferior—to the
39 SUPETTOT court, the commission on appellate court
40 appointmentss—f—the—vacancy TS T the SuUpreme Ccourt—or —an
41 rtermediate appettate court—of—Tecord; shall submit to the
42 governor the names of not less than three persons nominated by
43 +t THE COMMISSION to fill such vacancy, 1o NOT more than two
44 of whom shall be members of the same political party unless
45 there are more than four such nominees, 1in which event not
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more than sixty percemrtum PERCENT of such nominees shall be
members of the same political party.

B— Rt m—Sixty <days fromtheoccurTence Uf —a vacancTy
im—theoffice of—<a judgeof—thesuperior—court—or—o Jjudge of <
TouTt—Uf TECUTdT— mferior—tu—the—Superior—Tourt—Except—foT
vVacdncies occurTimyg i the office of o judge of the—superior
CouUTt O —a Judye Uf @ court of Tecord—imferior—to the superior
CouTt g Coumty fraviny a poputatiom of tess thamtwotumdred
fty—thousamd——persoms—according—to—the—most—recent—tmited
States——cenrsus;—the—commissTomom—tria——court—appoimtments—oT
the——coumty T —whicth—the—vacancy occurs shat—submit—to—the
goVETTIOT —the Tmames of ot Tess tham three persons nmomimated by
t—to—f it t——such—vacancy;, o more tham —two of —whom——statt+—be

members of theSame potiticat party umtess there are more tian

four—Such—Tomimees, T WhiCh evernrt o moTre tiham  STXty peT

CEmtum o Such momimees Ssha e membersof —theSame potiticat

party. A Tmomimee Sstattbe umder—siXxty-five yedars of dge dat

. ) . : 5 A

SUPET IO CouTrt Shart—be subject—to retemtiomr or rTejectiom by 4
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by sectiom 38 of—this articie:

€- B. A vacancy 1in the office of a SUPREME COURT
justice or @ AN APPELLATE COURT judge of—such——Tourts—of
record shall be filled by appointment by the governor without
regard to political affiliation from one of the nominees whose
names stratt—be ARE submitted to tm THE GOVERNOR as
hereinabove provided. In making the appointment, the governor
shall consider the diversity of the state's population for an
appellate court appointment anmd—thediversity of—the coumty's
poputatiom for—a triat —court—appoimtment, however the primary
consideration shall be merit. If the governor does not
appoint one of such nominees to fill such vacancy within sixty
days after their names are submitted to the governor by such
THE commission, the <chief justice of the supreme court
forthwith shall appoint on the basis of merit alone without
regard to political affiliation one of such nominees to fill
such vacancy. If soch THE commission ON APPELLATE COURT
APPOINTMENTS does not, within sixty days after such vacancy
occurs, submit the names of nominees as hereinabove provided,
the governor shall have the power to appoint any qualified
person to fill soch THE vacancy at any time thereafter prior
to BEFORE the time the names of the nominees to fill such THE
vacancy are submitted to the governor as hereinabove provided.
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1 for—a—term ety S TXty days ot Towimyg —the TEeXt —TEegutar
2 YEMETd I Etectiom af ter—theexpiTatiom of < term of two yedrs
3 T office—Thereafter;, the terms of Justictes or Judges of the
4 supremecourt and—the—superior—court—shatt—beas provided—by
5 this—articte:

6 B~ C. A person WHO IS appointed to fill a vacancy on
7 an intermediate appellate court or another court of record now
8 existing or hereafter established by Tlaw shall have been a
9 resident of the counties or county in which that vacancy
10 exists for at least one year prior—to s BEFORE THE PERSON'S
11 appointment, 1in addition to possessing the other required
12 qualifications. A nominee shall be under sixty-five years of
13 age at the time frirs THE NOMINEE'S name is submitted to the
14 governor.

15 6. Article VI, section 38, Constitution of Arizona, is proposed to

16 be amended as follows if approved by the voters and on proclamation of the
17 Governor:

18 38. Declaration of candidacy; form of Jjudicial

19 ballot, rejection and retention; failure to

20 file declaration

21 Section 38. A. #— ANY justice or judge of the supreme
22 court or an intermediate appellate court shall file in the
23 office of the secretary of states—amdt—=Jjudyesof—the—SuperioT
24 COUTt O OthEer—Tourt—of TEeCoOTrd —mCIudimg SucCh JUStiTes OT
25 Judges —who —are hotdinmg—office —ds Such by —&etectiom —oT
26 appoimtment—at—thetimeof—the adoptiomof—this—sectiomexcept
27 for—judges—of—the—superior——court—amd—other——courts—of—Trecord
28 ferior—to—thesuperior—court—mcounties taving—a poputation
29 of—tess—tiamtwo—tomdred— Tty —thousamdt—persons; —accordimyg—to
30 the—tYmited—States——census;,—statt—fite—m—the—office—of—the
31 cterk—of—the—Pboard—of—supervisors of—the—coumty —m—which e
32 regutarty Sits and Tresides; not less than sixty nor more than
33 ninety days prior—to BEFORE the regular general election next
34 preceding the expiration of fris THE JUSTICE'S OR JUDGE'S term
35 of offices— a declaration of #is THE JUSTICE'S OR JUDGE'S
36 desire to be retained in office, and the secretary of state
37 shall certify to the several boards of supervisors the
38 appropriate names of the candidate or candidates appearing on
39 such declarations filed 1in fis THE SECRETARY OF STATE'S
40 office.

41 B. The name of any SUPREME COURT justice or APPELLATE
42 COURT judge whose declaration is filed as provided in this
43 section shall be placed on the appropriate official ballot at
44 the next regular general election wunder a nonpartisan
45 designation and in substantially the following form:
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propos
procla

voters
Consti

Shall , (Name of SUPREME COURT justice or
APPELLATE COURT gjudge) of the court be retained in
office? Yes __ No __ (Mark X after one).

C. If a majority of those voting on the question votes
"No,"™ then, upom ON the expiration of the term for which such
THE SUPREME COURT justice or APPELLATE COURT judge was
serving, a vacancy shall exist, which shall be filled as
provided by this article. If a majority of those voting on
the question votes "Yes," such THE SUPREME COURT justice or
APPELLATE COURT judge shall remain in office for another term,
subject to removal as provided by this constitution.

D. The votes shall be counted and canvassed and the
result declared as in the case of state and county elections,
whereupon a certificate of retention or rejection of the
incumbent SUPREME COURT justice or APPELLATE COURT judge shall
be delivered to trim THE INCUMBENT by the secretary of state or
the—cterkof—theboardof—Supervisors, a5 the tase may be.

E. If a SUPREME COURT justice or APPELLATE COURT judge
fails to file a declaration of fris THE JUSTICE'S OR JUDGE'S
desire to be retained in office, as required by this section,
them—rs THE JUSTICE'S OR JUDGE'S office shall become vacant
upom ON expiration of the term for which such THE justice or
judge was serving.

7. Article VI, sections 40 and 41, Constitution of Arizona,

are

ed to be repealed as follows if approved by the voters and on

mation of the Governor:

(a) Article VI, section 40, Constitution of Arizona,
relating to options to select judges for counties with Tless
than two hundred fifty thousand persons, is repealed.

(b) Article VI, section 41, Constitution of Arizona,
relating to the commission on trial court appointments, s
repealed.

8. The Secretary of State shall submit this proposition to
at the next general election as provided by article
tution of Arizona.

the
XXI,
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