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Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 1-215, Arizona Revised Statutes, is amended to

read:

1-215. Definitions

In the statutes and laws of this state, unless the context otherwise
requires:

1. "Action"™ includes any matter or proceeding in a court, civil or
criminal.

P Adopted—Tutet—means o fima - Trute as defimed—imsectiom 41001

3T 2. "Adult" means a person who tas—attaimed IS AT LEAST eighteen
years of age.

4~ 3. "Alternative fuel" means:

(a) Electricity.

(b) Solar energy.

(c) Liquefied petroleum gas, natural gas, hydrogen or a blend of
hydrogen with liquefied petroleum or natural gas that complies with any of
the following:

(i) Is used in an engine that is certified to meet at a minimum the
United States environmental protection agency 1low emission vehicle
standard pursuant to 40 Code of Federal Regulations section 88.104-94 or
88.105-94.

(ii) Is used in an engine that is certified by the engine modifier
to meet the addendum to memorandum 1-A of the United States environmental
protection agency as printed in the federal register, volume 62, number
207, October 27, 1997, pages 55635 through 55637.

(iii) Is used in an engine that is the subject of a waiver for that
specific engine application from the United States environmental
protection agency's memorandum 1-A addendum requirements and that waiver
is documented to the reasonable satisfaction of the director of the
department of environmental quality.

(d) Only for vehicles that use alcohol fuels before August 21,
1998, alcohol fuels that contain not Tess than eighty-five percent alcohol
by volume.

(e) A combination of at least seventy percent alternative fuel and
not more than thirty percent petroleum based fuel that operates in an
engine that meets the United States environmental protection agency low
emission vehicle standard pursuant to 40 Code of Federal Regulations
section 88.104-94 or 88.105-94 and that 1is certified by the engine
manufacturer to consume at least seventy percent alternative fuel during
normal vehicle operations.

5- 4. "Bribe" means anything of value or advantage, present or
prospective, asked, offered, given, accepted or promised with a corrupt
intent to influence, unlawfully, the person to whom it is given in that
person's action, vote or opinion, in any public or official capacity.
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6t~ 5. "Child"™ or "children" s Tused—m rTeference tuv aye Uf PETSUTS
means persoms A PERSON under eighteen years of age.
7~ 6. "Clean burning fuel" means:

(a) An emulsion of water-phased hydrocarbon fuel that contains not
less than twenty percent water by volume and that complies with any of the
following:

(i) Is used in an engine that is certified to meet at a minimum the
United States environmental protection agency Tlow emission vehicle
standard pursuant to 40 Code of Federal Regulations section 88.104-94 or
88.105-94.

(ii) Is used in an engine that is certified by the engine modifier
to meet the addendum to memorandum 1-A of the United States environmental
protection agency as printed in the federal register, volume 62, number
207, October 27, 1997, pages 55635 through 55637.

(iii) Is used in an engine that is the subject of a waiver for that
specific engine application from the United States environmental
protection agency's memorandum 1-A addendum requirements and that waiver
is documented to the reasonable satisfaction of the director of the
department of environmental quality.

(b) A diesel fuel substitute that is produced from nonpetroleum
renewable resources if the qualifying volume of the nonpetroleum renewable
resources meets the standards for California diesel fuel as adopted by the
California air resources board pursuant to 13 California Code of
Regulations sections 2281 and 2282 in effect on January 1, 2000, the
diesel fuel substitute meets the registration requirement for fuels and
additives established by the United States environmental protection agency
pursuant to section 211 of the clean air act as defined in section
49-401.01 and the use of the diesel fuel substitute complies with the
requirements listed in 10 Code of Federal Regulations part 490, as printed
in the federal register, volume 64, number 96, May 19, 1999.

(c) A diesel fuel that complies with all of the following:

(i) Contains a maximum of fifteen parts per million by weight of
sulfur.

(ii) Meets ASTM D975.

(iii) Meets the registration requirements for fuels and additives
established by the United States environmental protection agency pursuant
to section 211 of the clean air act as defined in section 49-401.01.

(iv) Is used in an engine that is equipped or has been retrofitted
with a device that has been certified by the California air resources
board diesel emission control strategy verification procedure, the United
States environmental protection agency voluntary diesel retrofit program
or the United States environmental protection agency verification protocol
for retrofit catalyst, particulate filter and engine modification control
technologies for highway and nonroad use diesel engines.
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(d) A blend of unleaded gasoline that contains at minimum
eighty-five percent ethanol by volume or eighty-five percent methanol by
volume.

(e) Neat methanol.

(f) Neat ethanol.

8- 7. "Corruptly”™ means a wrongful design to acquire or cause some
pecuniary or other advantage to the person guilty of the act or omission
referred to, or to some other person.

9- 8. "Daytime" means the period betweem BEGINNING AT sunrise and
ENDING AT sunset.

6~ 9. "Depose" includes every manner of written statement under
oath or affirmation.

I~ 10. "Federal poverty guidelines” means the poverty guidelines
as updated annually in the federal register by the United States
department of health and human services.

2~ 11. "Grantee" includes every person to whom an estate or
interest in real property passes, in or by a deed.

3+ 12. "Grantor™ includes every person from or by whom an estate
or interest in real property passes, in or by a deed.

4~ 13. "Includes" or "including” means not limited to and is not
a term of exclusion.

15+ 14. "Inhabitant"” means a resident of a city, town, village,
district, county or precinct.

6+ 15. "Issue" as used in connection with descent of estates

includes all lawful, lineal descendants of the ancestor.

7~ 16. "Knowingly":

(a) Means only a knowledge that the facts exist that bring the act
or omission within the provisions of the statute using such word.

(b) Does not require any knowledge of the unlawfulness of the act
or omission.

8- 17. "Magistrate":

(a) Means an officer fravimg THAT HAS THE power to issue a warrant
for the arrest of a person charged with a public offense. amntd

(b) Includes the chief justice and justices of the supreme court,
judges of the superior court, judges of the court of appeals, justices of
the peace and judges of a municipal court.

9~ 18. "Majority" or "age of majority" as used in reference to
the age of persoms A PERSON means AT LEAST eighteen years of age or—more.
20— 19. "Malice" and "maliciously" mean a wish to vex, annoy or

injure another person, or an intent to do a wrongful act, established
either by proof or presumption of law.

2= 20. "Minor" means a person under eighteen years of age.

22- 21. "Minor <chiitdrem CHILD" means persoms A PERSON under
eighteen years of age.
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23T 22. "Month" means a GREGORIAN calendar month unless otherwise
expressed.

24- 23. "Moral turpitude™ means an offense, whether a misdemeanor
or felony, that 1is related to extortion, burglary, larceny, bribery,
embezzlement, robbery, racketeering, money laundering, forgery, fraud,
murder, voluntary manslaughter or a sexual offense that requires the
individual to register pursuant to section 13-3821.

25— 24. "Neglect", "negligence", "negligent" and "negligently"
import a want of such attention to the nature or probable consequence of
the act or omission as a prudent man ordinarily bestows in acting in his
own concerns.

26— 25. "Nighttime" means the period betweem STARTING AT sunset
and ENDING AT sunrise.

27— 26. "Oath" Tmctudes MEANS EITHER an affirmation or
declaration.

28~ 27. "Peace officers" means sheriffs of counties, constables,
marshals, policemen of cities and towns, commissioned personnel of the
department of public safety, personnel who are employed by the state
department of corrections and the department of juvenile corrections and
who have received a certificate from the Arizona peace officer standards
and training board, peace officers who are appointed by a multicounty
water conservation district and who have received a certificate from the
Arizona peace officer standards and training board, police officers who
are appointed by community college district governing boards and who have
received a certificate from the Arizona peace officer standards and
training board, police officers who are appointed by the Arizona board of
regents and who have received a certificate from the Arizona peace officer
standards and training board, police officers who are appointed by the
governing body of a public airport pursuant to section 28-8426 and who
have received a certificate from the Arizona peace officer standards and
training board, peace officers who are appointed by a private
postsecondary institution pursuant to section 15-1897 and who have
received a certificate from the Arizona peace officer standards and
training board and special agents from the office of the attorney general,
or of a county attorney, and who have received a certificate from the
Arizona peace officer standards and training board.

26T 28. "Person" -dmctudes MEANS A NATURAL PERSON, @ corporation,
company, partnership, firm, association or society;—aswert—as o Tatural
PETSOT. When the word "person"™ is used to designate the party whose
property may be the subject of a criminal or public offense, the term
includes the United States, this state, or any territory, state or
country, or any political subdivision of this state that may Tawfully own
any property, or a public or private corporation, or partnership or
association. When the word "person" is used to designate the violator or
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offender of any law, it includes a corporation, a partnership or any
association of persons.

36— 29. "Personal property"” includes money, goods, chattels,
things in action and evidences of debt.

3t~ 30. "Population" means the population according to the most
recent United States decennial census.

32— 31. "Process" means a citation, writ or summons issued in the
course of judicial proceedings.

33+ 32. "Property" includes both real and personal property.

34~ 33. "Real property"” is coextensive with Tands, tenements and
hereditaments.

35— 34. "Registered mail" includes certified mail.

36~ 35. "Seal™ as used in reference to a paper issuing from a
court or public office to which the seal of such court or office 1is
required to be affixed means an impression of the seal on that paper, an
impression of the seal affixed to that paper by a wafer or wax, a stamped

seal, a printed seal, a screened seal or a computer —generated
COMPUTER-GENERATED seal.
37— 36. "Signature”™ or "subscription” includes a mark, if a person

cannot write, with the person's name written near it and witnessed by a
person who writes the person's own name as witness.

38- 37. "State": ;T as appried—to thedifferemt—parts —of —the
tmrited——Statess

(a) MEANS THIS STATE AND THE STATES OF THE UNION.

(b) Includes +the—THOistrict—of—Cotumbia, —this ——State —anmd—the

territories, SUCH AS THE COMMONWEALTH OF PUERTO RICO, GUAM, THE UNITED
STATES VIRGIN ISLANDS, NORTHERN MARIANA ISLANDS, AMERICAN SAMOA AND THE
DISTRICT OF COLUMBIA.

39~ 38. "Testify" includes every manner of oral statement under
oath or affirmation.

#6+ 39. "United States" includes the District of Columbia and the
territories.

#t- 40. "Vessel", as used in reference to shipping, includes ships
of all kinds, steamboats, steamships, barges, canal boats and every
structure adapted to navigation from place to place for the transportation
of persons or property.

#2— 41. "Wilfully" means, with respect to <conduct or to a
circumstance described by a statute defining an offense, that a person is
aware or believes that the person's conduct is of that nature or that the
circumstance exists.

A3+ 42. "Will"™ includes codicils.

44~ 43. "Workers' compensation” means workmen's compensation as
used in article XVIII, section 8, Constitution of Arizona.
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#5T 44, "Writ" means an order or precept in writing issued in the
name of the state or by a court or judicial officer.

#6- 45. "Writing”™ includes printing.

Sec. 2. Section 31-445, Arizona Revised Statutes, 1is amended to
read:

31-445. Publication of reasons for granting a commutation,

pardon, reprieve, stay or suspension of execution

When the governor grants a commutation, pardon, reprieve or stay or
suspends execution of sentence in a case where a sentence of death is
imposed, tre THE GOVERNOR shalls— PUBLISH THE COMMUTATION, PARDON, REPRIEVE
OR STAY OR SUSPENSION OF EXECUTION ON THE GOVERNOR'S WEBSITE AND NOTIFY
THE MEDIA OF THE POSTING. Within ten days after granting the commutation,
pardon, reprieve or stay or suspension of execution, THE GOVERNOR SHALL
PREPARE A STATEMENT DISCLOSING THE REASONS FOR GRANTING THE COMMUTATION,
PARDON, REPRIEVE OR STAY OR SUSPENSION OF EXECUTION AND vTause tu be
pubtistred PUBLISH THE STATEMENT in bold type, in a newspaper of general
circulations;——pubtistred LOCATED in the county where the conviction was

hads—amt—stat— T —with—the—Secretary of—State for—pubticatiom T —the
P P L. PR PR N L. N .

AT TZOTTa aumimiStrative TEYTSter,; d Statement settimy fortir s Teasons foT
gTamTti Ty thecommutat oM, Pardom, TEPT i eve U o Stay iy UTr SUSPeEmdimy

suctrexecution. A further reprieve shall not be granted except upom ON
the same procedure.

Sec. 3. Section 41-1001, Arizona Revised Statutes, 1is amended to
read:

41-1001. Definitions

In this chapter, unless the context otherwise requires:

1. "ADOPT A RULE™ MEANS A RULE APPROVED BY A BOARD OR COMMISSION
AND MAY BE MADE, AMENDED, RENUMBERED OR REPEALED UNDER THIS CHAPTER AS A
FINAL RULE OR RULE MADE UNDER AN EXEMPTION TO ALL OR PARTS OF THIS
CHAPTER.

= 2. "Agency":

(a) Means anmy A board, commission, department, officer or other
administrative unit of this state, including the agency head, smd—ome THE
AGENCY HEAD'S DESIGNEE or more—members—of—the ANY agency tead
ADMINISTRATION EMPLOYEE or agency employees or other persoms STAFF
directly or indirectly purportimg—to—act ACTING on behalf or under the
authority of the agency head, whether created under the Constitution of
Arizona or by enactment of the legislature. #Agenmcy does mot—nctude —the

tegistature,—the——Tourts—or—the—governmor.—Agency does Tot TnCiude 4
poiticat—subdivisiom of this stateor—any of —the—admimistrative unmrits—of
g pu T ticat—subdivisiom, but—does Tnctude —amny

(b) INCLUDES:

(i) A board, commission, department, officer or other

administrative unit created or appointed by joint or concerted action of
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an agency and one or more political subdivisions of this state or any of
thetr ITS units.

(ii) To the extent an administrative unit purports to exercise
authority subject to this chapter, an administrative unit otherwise
qualifying as an agency mustbe treateddas o Sseparate agency even if the
administrative unit is located within or subordinate to another agency.

(c) DOES NOT INCLUDE THE LEGISLATURE, THE COURTS OR THE GOVERNOR, A
POLITICAL SUBDIVISION OF THIS STATE OR ANY OF THE ADMINISTRATIVE UNITS OF
A POLITICAL SUBDIVISION OF THIS STATE.

3. "AGENCY CERTIFICATE™ MEANS A GOVERNING DOCUMENT PREPARED BY AN
AGENCY AND SIGNED BY AN AGENCY HEAD OR DESIGNEE THAT ACCOMPANIES A
RULEMAKING NOTICE PACKAGE AND LISTS THE AGENCY'S NAME, ADMINISTRATIVE CODE
CHAPTER NUMBER AND HEADING AND, IF APPLICABLE, RULE SUBCHAPTER NUMBER AND
HEADING, ARTICLE, PART AND SECTION, NUMBER AND HEADING AND APPENDIX,
EXHIBIT, ILLUSTRATION TABLE, NUMBER OR LETTER AND HEADING.

?2- 4. "Appealable agency action" has the same meaning prescribed
in section 41-1092.

3T 5. "Audit" means an gudit EXAMINATION, investigation or
inspection pursuant to title 23, chapter 2 or 4.

6. "CLERICAL ERROR":

(a) MEANS THE UNINTENTIONAL ADDITION OR OMMISSION OF A WORD, PHRASE
OR FIGURE IN A PROPOSED OR FINAL RULE.

(b) INCLUDES A PLAUSIBLE MISTAKE IN THE CODE CODIFICATION OUTLINE,
SUCH AS INCORRECTLY LABELING A HEADING OR SECTION NUMBER.

4~ 7. "Code" means the Arizona administrative codes—which THAT is
published BY THE SECRETARY OF STATE pursuant to section 41-1011.

8. "CODIFY" MEANS THE PROCESS OF COLLECTING, ARRANGING AND
PUBLISHING ADMINISTRATIVE RULES SYSTEMATICALLY IN THE ARIZONA
ADMINISTRATIVE CODE.

5~ 9. "Committee" means the administrative rules oversight
committee ESTABLISHED BY SECTION 41-1046.
t- 10. "Contested case"™ means any proceeding, including rate

making, except rate making pursuant to article XV, Constitution of
Arizona, price fixing and Ticensing, in which the Tegal rights, duties or
privileges of a party are required or permitted by law, other than this
chapter, to be determined by an agency after an opportunity for an
administrative hearing.

7- 11. "Council"™ means the governor's regulatory review council
ESTABLISHED BY SECTION 41-1051.

8- 12. "Delegation agreement"”:

(a) Means an agreement between an agency and a political
subdivision that authorizes the political subdivision to exercise
functions, powers or duties conferred on the delegating agency by a

provision of law. PDetegatiomayreement
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(b) Does not include intergovernmental agreements entered into
pursuant to title 11, chapter 7, article 3.

13. "DOCKET OPENING"™ MEANS A NOTICE PREPARED BY AN AGENCY THAT
ANNOUNCES ITS INTENT TO CONSIDER AND INITIATE A RULEMAKING PURSUANT TO
SECTION 41-1021.

§- 14. "Emergency rule" means a rule PREPARED BY AN AGENCY that is
made, AMENDED, REPEALED OR RENUMBERED pursuant to section 41-1026.

t6~ 15. "Fee" means a MONETARY charge prescribed by an agency for
am A SERVICE, REGISTRATION, LICENSE, dinspection, PERMIT OR COMMISSION or
for—obtaiminmg—aT+icense ADMISSION OR ENTRANCE INTO A STATE PARK.

- 16. "Final rule":

(a) Means amy A rule PREPARED BY AN AGENCY AND filed with the
secretary of state amt THAT IS made, AMENDED, REPEALED OR RENUMBERED
pursuant to an exemption from this chapter in section 41-1005 OR ANY OTHER
STATUTE OR LAW;— OR THAT IS made, AMENDED, REPEALED OR RENUMBERED pursuant
to section 41-10265— AND approved by the council pursuant to section
41-1052 or 41-1053 or approved by the attorney general pursuant to section
41-1044.

(b) For purposes of judicial review, fimat—Tute includes expedited
rules MADE, AMENDED, REPEALED OR RENUMBERED pursuant to section 41-1027.

t2- 17. "General permit"” means a regulatory permit, 1license or
agency authorization that is for facilities, activities or practices in a
class that are substantially similar in nature and that is issued or
granted by an agency to a qualified applicant to conduct identified
operations or activities if the applicant meets the applicable
requirements of the general permit, that requires less information than an
individual or traditional permit, license or authorization and that does
not require a public hearing.

3+ 18. "License" -Tmciudes MEANS the whole or part of any agency
permit, certificate, approval, registration, charter or similar form of
permission required by law, but does not include a license required solely
for revenue purposes.

4~ 19. "Licensing" -mctudes MEANS the agency process respecting
the grant, denial, renewal, revocation, suspension, annulment, withdrawal,
change, reduction, modification or amendment of a license, including an
existing permit, certificate, approval, registration, charter or similar
form of permission, approval or authorization obtained from an agency by
the holder of a license.

5+~ 20. "Licensing decision" means amy actiom by an agency ACTION
to grant or deny any request for permission, approval or authorization
issued in response to any request from an applicant for a Ticense or to
the holder of a Tlicense to exercise authority within the scope of the
license.
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6+ 21. "Party" means each person or agency named or admitted as a
party or properly seeking and entitled as of right to be admitted as a
party.

e Wi (THnY 1] - e ) -l e - -
L7 . FErSUTI nmearrs dfl rmarviaudl, partrnersirp, corporatroir,

gSSUCTatTom; JUVETTIETT a1 SUbT VSO —OT Ui t—of ——a gUVEeETTmEmtat

subdivisTom, o pubticor—private organmizatiom of —any character—or—another
dgENCy -

8+ 22. "Preamble"™ meanst— AN INTRODUCTION TO ANY RULEMAKING
NOTICE PREPARED UNDER THIS CHAPTER OR AN EXEMPTION FROM THIS CHAPTER THAT
INCLUDES THE PURPOSE, BACKGROUND AND JUSTIFICATION FOR A RULE PURSUANT TO
SECTION 41-1036.

ta)—for——any TUulemakimy Subject—to —this ——ciapter;, —a Statememnt

gecompany iy the Tute that—mciudes:

t—Reference tovthespecific statutory authority for—theTute:

) The Tame and—address of ayency Personmer Wit Whom persons may

COMMUTT I Cate Tegardinmyg—the Tute:

AT exptamatiomrof —theTute, —nctuding—the—<agency s TEasons

v r—A Teference to any Sstudy Tetevant—to the Tute that—the—agency
TEVIEWEd —amt— e ther—propouses —tU  Tety —Om T TtS —evatuatiom —of o7
o . L - . L Lo L. . .
oT—justificatiom for—the Tute;, where the pubtic may obtaim or—Teview each

. e

L AN o ol | o
V) e SCOrmonre, SHidal

bubi”cbb de CUTS Ut impaut Sulliary, OfF iH

the—caseof—<a proposed—Tute, o prerimimary summary and—a soticitationmof

imput—onm—the—accuracy of the—summary-

V2 CERN A ! : c ol ! ! 3 : 4 n
v R SNOWINY Ol gooUU CTdust Wiy Che rTule TS necessdrlry Co promocte a

N e e H— e . : .

of—a potiticat—subdivisiomrof—this state:

tvi)—Such—other matters—as are prescribed—by statute—amdt—that—are
appHicabte —to—the—specific ayency or—to any SPeECific TUte or Ccrass of
Ll I Lol e ], L] fal N e fal el > L (I L] L] 'l
tb— I additiomr—to—the—mformatiomr—set—forth—m—subdivisTom—ta—of

lol

this—paragraph,—for—a proposed—Tute, the preambte—<atso shatt—imctude—a
.
|

St—of—art—previous Totites appearinyg T the TeyisSter auuressing TE

5

N
tt
PTrOpUSEd —TUIE, —d Statement —of —the —time, —ptace —and—Tature —of —tf

LSS

proceedimygs  for —the makimg, amendment—or—Tepedat of the Tuie and—where;
-
|

Whem and—how persSons mdy Tequest am ordt proceeding om the proposed TUuTe
—the Totice does mot—provide for—ome:
O Imadditiomr—to—the—mformatiomr—set—forth—m—subdivisiom—<tar——of
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tH—For—afimat—TUTe;, EXCEpt am EMETYENTY TUtE, the preampie atso

Sttt — o tode, T aad T tTom—to—the T formatiom Set—forth— T m—subdivisTon
o thefo T towimg— T mformatiom:
A tist—of——att—previous —motices —appearimyg—im—the—Teyister
s A Il ] - fal el L L e el Il |
O —A—descriptionm—of—the——<hanyes betweenm—the—proposed—TUuTeS;

: 3 1 3 — s L 3 3
e Tud Ty Supprencitar motTees dind T 1TdT TuUTres.

A —summary—of —the—comments—made Tegardiny—the—Tute —and—the

JUENCY TESPONSE to them:

vV )—A—Summary of the counci S aCctiom om the Tute.

A

vV — A stotementof—the Tute s effective date:

ter—Imadditiomr—to—the—mformatiomr—set—forth—m—subdivisiom—ta)r—of
thisparagrapi,—for—am emeryency TUle, the preambie atso Sshart—imciude —an
EXpranmation —of —the—situatiom —Jjustifyimy—the —Tute —beimyg—made —as —an

EMETYENCY TUte, the date of —the attormey genmerat s approvat of the Tute

amd—a statementoftheemergency rute s effective date:

15—~ 23. "Provision of 1law" means the whole or a part of the
federal or state constitution, or of any federal or state statute, rule of
court, executive order or rule of an administrative agency.

24. "PUBLIC COMMENT PERIOD"™ MEANS THE NUMBER OF CALENDAR DAYS IN
WHICH AN AGENCY GIVES AN INTERESTED PERSON THE OPPORTUNITY TO PARTICIPATE
IN A SUBJECT OR RULE PRESENTED IN A NOTICE BY SUBMITTING DATA, VIEWS OR
ARGUMENTS, EITHER IN WRITING OR ORALLY, WHEN APPLICABLE.

25. "PUBLISH" MEANS TO FORMAT THE TEXT OF A RULE OR A LEGAL NOTICE
FILED WITH THE SECRETARY OF STATE AND MAKE THE NOTICES AVAILABLE FOR
REVIEW IN THE REGISTER OR, WHEN APPLICABLE, TO CODIFY A RULE IN THE CODE.

20— 26. "Register" means the Arizona administrative register,
which is:

(a) This state's official publication of rulemaking notices tiat
gre—fited AND OTHER NOTICES REQUIRED UNDER THE LAW TO BE FILED BY AN
AGENCY, with the offite—ouf secretary of state.

(b) Published pursuant to section 41-1011.

27. "RECEIPT" MEANS AN AGENCY-PREPARED DOCUMENT FILED WITH A NOTICE
THAT IS EVIDENCE THAT THE SECRETARY OF STATE RECEIVED THE NOTICE FILING
AND IS DATE STAMPED BY THE SECRETARY OF STATE AND RETURNED TO AN AGENCY AS
PROOF THAT THE NOTICE WAS FILED.

28. "REGULAR RULEMAKING":

(a) MEANS A RULEMAKING MADE UNDER THE GENERAL REQUIREMENTS OF THIS
CHAPTER.

(b) INCLUDES A NOTICE OF PROPOSED RULEMAKING AND ANY SUPPLEMENTAL
NOTICES OF PROPOSED RULEMAKING, AND A NOTICE OF FINAL RULEMAKING.

2t~ 29. "Rule":

(a) Means an agency statement of general applicability that
implements, interprets or prescribes law or policy, or describes the
procedure or practice requirements of an agency. ®Rute

_10 -
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(b) Includes prescribing fees or the amendment TO, RENUMBERING OF
or repeal of a prior CODIFIED rule. but

(c) Does not include Tmtraagerncy INTERAGENCY memoranda that are not
delegation agreements.

22— 30. "Rulemaking":

(a) Means the process to make a new rule or amend, repeal or
renumber a rule UNDER THIS CHAPTER.

(b) INCLUDES MAKING A RULE OR AMENDING, REPEALING OR RENUMBERING A
RULE EXEMPT FROM ALL OR PARTS OF THE REQUIREMENTS IN THIS CHAPTER.

31. "RULEMAKING ACTIVITY" MEANS THE TIME FRAME WHEN AN AGENCY
BEGINS TO CONSIDER PROPOSING A RULE AS OUTLINED UNDER THIS CHAPTER UNTIL
ONE OF THE FOLLOWING OCCURS:

(a) AN AGENCY FILES A RULEMAKING NOTICE FOR CODIFICATION, UNDER THE
REQUIREMENTS OF THIS CHAPTER OR CERTAIN EXEMPTIONS FROM THIS CHAPTER.

(b) AN AGENCY TERMINATES A RULEMAKING.

(c) AN AGENCY LETS ITS NOTICE OF RULEMAKING DOCKET OPENING EXPIRE.

32. "RULEMAKING NOTICE™ MEANS AN AGENCY'S WRITTEN COMMUNICATION
ABOUT ITS RULEMAKING ACTIVITY THAT IS PREPARED BY THE AGENCY AND FILED
WITH THE SECRETARY OF STATE FOR PUBLISHING 1IN THE REGISTER AND
CODIFICATION OF A RULE IN THE CODE.

33. "RULEMAKING PACKAGE":

(a) MEANS A COMPILATION OF DOCUMENTS REQUIRED FOR FILING A
RULEMAKING NOTICE WITH THE SECRETARY OF STATE, INCLUDING A RECEIPT, AN
AGENCY CERTIFICATE, AN ATTORNEY GENERAL OR COUNCIL CERTIFICATE, NOTICE
WITH A PREAMBLE AND RULES, AN AGENCY REQUEST TO PROCEED WITH A RULEMAKING
AND THE GOVERNOR'S RESPONSE WITH PERMISSION TO PROCEED WITH THE
RULEMAKING.

(b) INCLUDES A SUMMARY OF THE SMALL BUSINESS AND ECONOMIC IMPACT
STATEMENT.

34. "RULEMAKING PROCEEDING" MEANS THE TIME FRAME, IN CALENDAR DAYS,
IN WHICH AN AGENCY BEGINS TO CONSIDER AND INITIATE MAKING, AMENDING,
RENUMBERING OR REPEALING A RULE OR PROPOSING THESE CHANGES FOR PUBLIC
REVIEW AND COMPLETING THE RULEMAKING PROCESS AS FINAL, EXPEDITED OR
EMERGENCY RULES OR TERMINATING A RULEMAKING.

35. "RULEMAKING RECORD":

(a) MEANS THE CURRENT ACTIVITY OF ALL NOTICES, RECEIPTS AND
CERTIFICATES THAT ARE FILED WITH THE SECRETARY OF STATE AND THAT PERTAIN
TO AN AGENCY'S RULEMAKING.

(b) INCLUDES ANY RULEMAKING NOTICE AND INFORMATION LISTED UNDER
SECTION 41-1029.

23T 36. "Small business" means a concern, including its
affiliates, wiich THAT is independently owned and operated, which THAT is
not dominant in its field and which THAT employs fewer than one hundred
full-time employees or wirictt THAT had gross annual receipts of Tess than
foor—mittiomrdottars $4,000,000 in its Tast fiscal year— AND for purposes
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of a specific rule, an agency may define small business to include more
persons if it finds that such a definition is necessary to adapt the rule
to the needs and problems of small businesses and organizations.

37. "SUBSTANTIVE CHANGE™ MEANS A WORD, PHRASE, NUMBER, SYMBOL OR
FEE THAT CHANGES THE MEANING OF OR IS A SIGNIFICANT MODIFICATION TO A
RULE. A SUBSTANTIVE CHANGE TO A RULE REQUIRES AN AGENCY TO PREPARE AND
FILE A NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING FOR PUBLIC REVIEW WITH
THE SECRETARY OF STATE TO BE PUBLISHED IN THE REGISTER.

24~ 38. "Substantive policy statement™:

(a) Means a written expression wirich THAT informs the general
public of an agency's current approach to, or opinion of, the requirements
of the federal or state constitution, A federal or state statute, AN
administrative rule or regulation, or A final judgment of a court of
competent Jjurisdiction, including, where IF appropriate, the agency's
current practice, procedure or method of action based wupom ON that
approach or opinion= A—substantive poticy statement AND 1is advisory
only. #Asubstanmtive poticy statement

(b) Does not include internal procedural documents wirici—omty THAT
affect the internal procedures of the agency and doues THAT DO not impose
additional requirements or penalties on regulated parties, confidential
information or rules made in accordance with this chapter.

39. "TYPOGRAPHICAL ERROR":

(a) MEANS A MISTAKE IN THE TYPING PROCESS.

(b) INCLUDES THE OMMISSION OF LETTERS OR TRANSPOSING LETTERS IN A
WORD, MISSPELLING A WORD OR USING THE WRONG LETTER OR NUMBER IN THE CODE
CODIFICATION SCHEME OUTLINE.

Sec. 4. Section 41-1005, Arizona Revised Statutes, 1is amended to
read:

41-1005. Exemptions

A. This chapter does not apply to any:

1. Rule that relates to the use of public works, including streets
and highways, under the jurisdiction of an agency if the effect of the
order is indicated to the public by means of signs or signals.

2. Order or rule of the Arizona game and fish commission that does
the following:

(a) Opens, <closes or alters seasons or establishes bag or
possession Timits for wildlife.

(b) Establishes a fee pursuant to section 5-321, 5-322 or 5-327.

(c) Establishes a 1license classification, fee or application fee
pursuant to title 17, chapter 3, article 2.

(d) Limits the number or use of licenses or permits that are issued
to nonresidents pursuant to section 17-332.

3. Rule relating to section 28-641 or to any rule regulating motor
vehicle operation that relates to speed, parking, standing, stopping or
passing enacted pursuant to title 28, chapter 3.

_12_
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4. Rule concerning only the internal management of an agency that
does not directly and substantially affect the procedural or substantive
rights or duties of any segment of the public.

5. Rule that only establishes specific prices to be charged for
particular goods or services sold by an agency.

6. Rule concerning only the physical servicing, maintenance or care
of agency owned or operated facilities or property.

7. Rule or substantive policy statement concerning 1inmates or
committed youths of a correctional or detention facility in secure custody
or patients admitted to a hospital if made by the state department of
corrections, the department of Jjuvenile corrections, the board of
executive clemency or the department of health services or a facility or
hospital under the jurisdiction of the state department of corrections,
the department of Jjuvenile corrections or the department of health
services.

8. Form whose contents or substantive requirements are prescribed
by rule or statute and instructions for the execution or use of the form.

9. Capped fee-for-service schedule adopted by the Arizona health
care cost containment system administration pursuant to title 36,
chapter 29.

10. Fees prescribed by section 6-125.

11. Order of the director of water resources adopting or modifying
a management plan pursuant to title 45, chapter 2, article 9.

12. Fees established under section 3-1086.

13. Fees established under sections 41-4010 and 41-4042.

14. Rule or other matter relating to agency contracts.

15. Fees established under section 32-2067 or 32-2132.

16. Rules made pursuant to section 5-111, subsection A.

17. Rules made by the Arizona state parks board concerning the
operation of the Tonto natural bridge state park, the facilities Tocated
in the Tonto natural bridge state park and the entrance fees to the Tonto
natural bridge state park.

18. Fees or charges established under section 41-511.05.

19. Emergency medical services protocols except as provided in
section 36-2205, subsection B.

20. Fee schedules established pursuant to section 36-3409.

21. Procedures of the state transportation board as prescribed in
section 28-7048.

22. Rules made by the state department of corrections.

23. Fees prescribed pursuant to section 32-1527.

24. Rules made by the department of economic security pursuant to
section 46-805.

25. Schedule of fees prescribed by section 23-908.

26. Procedure that is established pursuant to title 23, chapter 6,
article 6.

_13_
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27. Rules, administrative policies, procedures and guidelines
adopted for any purpose by the Arizona commerce authority pursuant to
chapter 10 of this title if the authority provides, as appropriate under
the circumstances, for notice of an opportunity for comment on the
proposed rules, administrative policies, procedures and guidelines.

28. Rules made by a marketing commission or marketing committee
pursuant to section 3-414.

29. Administration of public assistance program monies authorized
for Tiabilities that are incurred for disasters declared pursuant to
sections 26-303 and 35-192.

30. User charges, tolls, fares, rents, advertising and sponsorship
charges, services charges or similar charges established pursuant to
section 28-7705.

31. Administration and implementation of the hospital assessment
pursuant to section 36-2901.08, except that the Arizona health care cost
containment system administration must provide notice and an opportunity
for public comment at least thirty days before -establishing or
implementing the administration of the assessment.

32. Rules made by the Arizona department of agriculture to adopt
and implement the provisions of the federal milk ordinance as prescribed
by section 3-605.

33. Rules made by the Arizona department of agriculture to adopt,
implement and administer the United States food and drug administration
produce safety rule (21 Code of Federal Regulations part 112) and any
other federal produce safety regulation, order or guideline or other
requirement adopted pursuant to the FDA food safety modernization act
(P.L. 111-353; 21 United States Code sections 2201 through 2252) as
provided by title 3, chapter 3, article 4.1.

34. Calculations that are performed by the department of economic
security and that are associated with the adjustment of the sliding fee
scale and formula for determining child care assistance pursuant to
section 46-805.

35. Rules made by the Arizona department of agriculture to
implement and administer the livestock operator fire and flood assistance
grant program established by section 3-109.03.

B. Notwithstanding subsection A, paragraph 21 of this section, if
the federal highway administration authorizes the privatization of rest
areas, the state transportation board shall make rules governing the lease
or Ticense by the department of transportation to a private entity for the
purposes of privatization of a rest area.

C. Coincident with +tte making ©of a final rule pursuant to an
exemption from the applicability of this chapter under this section,
another statute or session Taw, the agency shall:
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1. Prepare a notice OF PROPOSED EXEMPT, EXEMPT OR FINAL EXEMPT
RULEMAKING, AS APPLICABLE, and follow formatting guidelines AND FILING
REQUIREMENTS prescribed by the secretary of state.

2. Prepare the rulemaking exemption notices pursuant to chapter 6.2
of this title.

3. File a copy of the Tute RULEMAKING PACKAGE with the secretary of
state for publication pursuant to section 41-1012 and provide a copy to
the council.

D. Unless otherwise required by law, articles 2, 3, 4 and 5 of this
chapter do not apply to the Arizona board of regents and the institutions
under its Jjurisdiction, except that the Arizona board of regents shall
make policies or ADOPT rules for the board and the institutions under its
jurisdiction that provide, as appropriate under the circumstances, for
notice of and opportunity for comment on the policies or rules proposed.

E. Unless otherwise required by law, articles 2, 3, 4 and 5 of this
chapter do not apply to the Arizona state schools for the deaf and the
blind, except that the board of directors of all the state schools for the
deaf and the blind shall adopt policies for the board and the schools
under its jurisdiction that provide, as appropriate under the
circumstances, for notice of and opportunity for comment on the policies
proposed for adoption.

F. Unless otherwise required by law, articles 2, 3, 4 and 5 of this
chapter do not apply to the state board of education, except that the
state board of education shall adopt policies or ADOPT rules for the board
and the institutions under its jurisdiction that provide, as appropriate
under the circumstances, for notice of and opportunity for comment on the
policies or rules proposed for adoption. In order to implement or change
any rule, the state board of education shall provide at Tleast two
opportunities for public comment. AS A RESULT OF AN INTERNAL REVIEW, THE
STATE BOARD OF EDUCATION MAY PROVIDE NOTIFICATION TO COMMENT ON A POLICY
IN A NOTICE OF PUBLIC INFORMATION OR PREPARE AND FILE A NOTICE OF PROPOSED
RULEMAKING TO BE PUBLISHED IN THE REGISTER. THE STATE BOARD OF EDUCATION
SHALL PROVIDE NOTIFICATION TO COMMENT AND A DEADLINE TO COMMENT ON A
POLICY OR RULE ON THE STATE BOARD OF EDUCATION'S WEBSITE. The state board
of education shall consider the fiscal impact of any proposed rule BEING
CONSIDERED pursuant to this subsection. ON ADOPTION BY THE STATE BOARD OF
EDUCATION, THE STATE BOARD OF EDUCATION SHALL IMMEDIATELY FILE THE NOTICE
OF FINAL RULEMAKING PACKAGE WITH THE SECRETARY OF STATE.
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pub T TommETt T T e State budrd—for—CTharter—STthoouts Shatrt—consiader—the
frscat—Tmpact—of—anmy propusedTUle pursudnt to this Subsectiom:
Sec. 5. Section 41-1006, Arizona Revised Statutes, 1is amended to

read:
41-1006. State agency ombudsmen; duties; identification and
publication
A. Each state agency shall pubtish—amuatty T theTegister;—mthe
statedirectory anmd—m o tetephome directory for—Maricopa counmty —theTame

or—Tames —of —those —emptoyees SUBMIT TO THE SECRETARY OF STATE FOR
PUBLICATION A NOTICE OF AGENCY OMBUDSMAN, who @are IS designated by the
agency HEAD to assist members of the public or regulated community -“m
SEERTMy  Tmformatiomr —or —dssistance from —the —agency ABOUT RULES ADOPTED
UNDER THIS CHAPTER. THE NOTICE SHALL INCLUDE THE NAME AND TITLE OF THE
EMPLOYEE AND ANY CONTACT INFORMATION.

B. Tm—anmy —writtemr——commumitcatiom—betweem <@ Stdate dgency and—d
persom, the A state agency shall provide, IN ANY WRITTEN CORRESPONDENCE,
the name, telephone number and email address of the =emptoyee—who TS
OMBUDSMAN  authorized w=md—=abte to provide information about—tte
commumrication if the communication does any of the following:

1. Demands payment of a tax, fee, penalty, fine or assessment.

2. Denies an application for a permit, or Ticense, REGISTRATION,
SERVICE OR INSPECTION OR OTHER AUTHORIZATION that is issued by the state
agency.

3. Requests corrections, revisions or additional dinformation or
materials needed for approval of any application for a permit,
REGISTRATION, Ticense, SERVICE OR INSPECTION or other authorization that
is issued by the state agency.

C. An emptoyee—who s authorized—amd—abte —to—provide —Tmformation

ThoUt ATy CommumTCat IO that TS desSTribeEd T SuUbSeECtiom B U tirTsSection
OMBUDSMAN shall reply within five business days after the state agency
receives ttrat ANY communication.

Sec. 6. Section 41-1011, Arizona Revised Statutes, is amended to
read:

41-1011. Administrative code and register

A. The secretary of state shall prepare—and—pubtish BE THE OFFICIAL
PUBLISHER OF THIS STATE'S ADMINISTRATIVE RULES AND OTHER LEGAL FILINGS AS
SPECIFIED IN THIS CHAPTER TO BE PUBLISHED IN the code and register. THE
SECRETARY OF STATE SHALL ARRANGE AND CORRELATE RULES AND OTHER NOTICE
FILINGS AS NECESSARY WHEN PUBLISHING THE CODE AND REGISTER.

B. The secretary of state shall prescribe a uniform CODIFICATION
SCHEME AND numbering system and UNIFORM FILING REQUIREMENTS. THE
SECRETARY OF STATE SHALL have reasonable discretion to determine the form
and style for rules filed with and published by the office. The secretary
of state shall refuse to accept a rule notice or other notice filing if
the notice or filing does not comply with the secretary of state's

_16_



00O NOoOYOr B WN

A PA DA PDPOOWLWWWWWWWWNDMNPDMNPMNPMNPMNPMNPMNPMNDNDEFERFRRRPRRPR PP
A OWONPFPOOWONOODUOUOPNNWNRPFRPOOWONOODOPRNWNRPRPOWOWONOOO P~MWNREF OO

HB 4102

prescribed filing requirements, numbering system, form and style. THE
SECRETARY OF STATE MAY NOT ALTER THE SENSE OR MEANING OR MAKE A
SUBSTANTIVE CHANGE TO A RULE.

E—TFhe——secretary —of——state——shatt——assigm—tittes—and——<hapters—to
gUENCTES dNMt PreEpare, dlTdNMye dMd  COTTEate TUTeSs and—other—text—as
MeceESSary Whenm pubtistinmyg—the—Tode—anmd—Teyister—The secretary of sState
may ot —arter—the—sense, meaminygor effect—of —any Tute but—may Tenumber
rutes andparts of TUutes, TedrTanye TUutesS, Chanyge Teference nmumbers —to
ggree with remumberedTutes anmdparts o Tutes; substitute—theproper—rute
mumper—for—the precedinmy rute—anmd—Simi tar—terms,;, detetefigures T they
gremerety o repetitiomrof—writtemr—wordss—<change <Tapitatizatiom—for—the
PUTPOSE Of —OMmiformity and COTrTect manmifest —Clericat —or —typograpirical
ETTOTS. — With—the—Tconsent—of—theattormey genera—the—secretary of —state

Mgy TEmMovVe fTrom the cTode a provision of a Tule that—a court—of —fimat

gppeat dectares unconstitutiomat—orotherwise Tnvatid—and o Tute made by

amdgeEnCcy that—Ts abotished—fthe Tute s mot—transferred—to—a SuccessoT

dYENTYy The——secretary of—State——shatt—Temove o Tute from the code—when
Mot ed—by —the—govermor s TEgUtatory TEVIEw CTouncit that—tihe—Tute—tas
EXpITEd pursuant—to sectiom 41=16565—subsectiom o=

C. THE SECRETARY OF STATE SHALL ASSIGN A CODE TITLE AND CHAPTER TO
AN AGENCY IN THIS STATE. THE SECRETARY OF STATE SHALL DO ALL OF THE
FOLLOWING:

1. MAINTAIN CONSISTENCY IN THE CODIFICATION OUTLINE AND
APPROPRIATELY LABEL A RULE OR SUBSECTION OF A RULE.

2. CORRECT A CODE CITATION IN RULE TEXT TO BE CONSISTENT WITH
RENUMBERED AND RECODIFIED RULES OR PARTS OF RULES.

3. REFERENCE THE CORRECT RULE CITATION FOR THE PHRASE "THE
PRECEDING RULE™ AND SIMILAR TERMS.

4. REMOVE LETTERS, FIGURES OR NUMERALS WHEN THEY ARE A REPETITION
OF WRITTEN WORDS.

5. CHANGE CAPITALIZATION FOR THE PURPOSES OF UNIFORMITY.

6. CORRECT MANIFEST CLERICAL OR TYPOGRAPHICAL ERRORS.

D. WITH THE ATTORNEY GENERAL'S CONSENT, THE SECRETARY OF STATE
SHALL REMOVE ANY OF THE FOLLOWING FROM THE CODE:

1. A PROVISION OF A RULE THAT A COURT OF FINAL APPEAL DECLARES
UNCONSTITUTIONAL OR OTHERWISE INVALID.

2. A RULE MADE BY AN AGENCY THAT IS REPEALED BY THE LEGISLATURE IF
THE AUTHORITY TO MAKE, AMEND, REPEAL, RENUMBER OR RECODIFY THE RULE HAS
NOT TRANSFERRED TO THE SUCCESSOR AGENCY.

E. WHEN NOTIFIED BY THE GOVERNOR'S REGULATORY REVIEW COUNCIL, THE
SECRETARY OF STATE SHALL REMOVE A RULE FROM THE CODE WHEN A RULE HAS
EXPIRED PURSUANT TO SECTION 41-1056, SUBSECTION J.

F. THE SECRETARY OF STATE SHALL ADOPT RULES UNDER THE PROVISIONS
AND REQUIREMENTS OF THIS CHAPTER.

_17_
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Sec. 7. Section 41-1012, Arizona Revised Statutes, 1is amended to
read:

41-1012. Publication of administrative code; notification;

posting

A. THE SECRETARY OF STATE SHALL PUBLISH ELECTRONICALLY IN the code
the full text of each final, expedited and emergency rule filed with—the
secretary of state and each exempt rule filed with—the—secretary of—state
BY AN AGENCY OR THE ATTORNEY GENERAL to be published pursuant to a
statutory exemption from the applicability of this chapter. The secretary
of state shall remove wach FROM THE CODE AN expired rule as prescribed in
section 41-1011, subsectiom € SUBSECTIONS D AND E.

B. The secretary of state shall etectromicatty pubtist—at—teast
onCe EVeTy quarter—a code supptement PREPARE EACH CALENDAR QUARTER RULES
FILED WITHIN THE CALENDAR QUARTER TO BE PUBLISHED IN THE CODE. RULES SHALL
BE PUBLISHED BY CHAPTER ON THE SECRETARY OF STATE'S WEBSITE WITH EACH
CHAPTER ELECTRONICALLY AUTHENTICATED. Publication AND CODIFICATION of a
rule by the secretary of state as provided in this section constitutes
prima facie evidence of +tfe making, THE COUNCIL OR ATTORNEY GENERAL
approving and filing of a final, emergency or exempt rule pursuant to this
chapter or a statutory exemption from the—appticabttity SOME OR ALL OF THE
RULEMAKING REQUIREMENTS of this chapter.

C. The secretary of state shall offer an =mait EMAIL service for
persons to receive notification when a quarterly supplement has been
published. The service shall include a 1list of chapters published and
where the chapters are posted.

D. The secretary of state shall publish the code electronically for
free. The secretary of state shall establish a commercial use fee FOR THE
CODE pursuant to section 39-121.03. The—secretary of —state—statt—honor
ANy paper SubsTriptiom T ptate by theend—of—fiscar—year 2017268 —umtit
the—subscriptiomexpiTes:

Sec. 8. Section 41-1013, Arizona Revised Statutes, 1is amended to

read:

41-1013. Register

A. The secretary of state shall DIGITALLY AUTHENTICATE AND
electronically publish THE NOTICES LISTED UNDER SUBSECTION B OF THIS
SECTION IN the register at least once each month amdt—imctude—the—Tomtents
Hstedt—umder——subsectiom—B—of—this—sectiomr FOR FREE. The secretary of
state shall publish tfre notices that—are fitedwith—the secretary of—State
FILED BY AN AGENCY during the preceding thirty days. The SECRETARY OF
STATE SHALL PREPARE AND INCLUDE IN THE register stratt—mctude a table of
contents and a cumulative index.

B. The register shall contain the following:

t—Notices—of—Tutemakimy—docket—opemimys; T oty the s ubject

matter—of—theTutes—umder——comsTdeTratTonT
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2— 1. Notices of proposed rulemaking AND SUPPLEMENTAL PROPOSED
RULEMAKING PURSUANT TO SECTION 41-1022.

ST—hotices of—Supptemenmta—proposedTUreEmak iy T

2. NOTICES OF FINAL RULEMAKING.

4~ 3. Notices of proposed exempt rulemaking AND SUPPLEMENTAL
PROPOSED EXEMPT RULEMAKING for agencies that are exempt from SOME OR ALL
OF the requirements of THIS chapter 6t—of—this—titte but that are required
to publish the notice in the register.

S—RNotictes—of—orat—proceedings T —the—orat—proceedinmyg——was 1ot

Hsted—m—the notice ofTutemakimg—docket—opemimy—as provided—m—section

#1=102 15 —Subsectiomr B paraygraph—5-

6~ 4. Notices of final exempt rulemaking for agencies that are
exempt from the requirements of THIS chapter 6t—of—this—titte. For the
purposes of this paragraph, "final exempt rulemaking” means rulemaking in
which an agency received public comment on the rulemaking regardless of
whether the proposed rulemaking was published in the register or elsewhere
by the agency as required in the exemption.

7- 5. Notices of exempt rulemaking for agencies that have a
onetime exemption from the requirements of THIS chapter t—of—this—titie or
that are exempt pursuant to section 41-1005. For the purposes of this
paragraph, "exempt rulemaking” means a rulemaking in which an agency did
WAS not REQUIRED TO publish a notice of proposed EXEMPT rulemaking IN THE
REGISTER and the agency was not required to conduct T AN ORAL PROCEEDING
OR public hearing or teceive TO ACCEPT public comments.

8- 6. NOTICES OF proposed gmd—fimat—motices—of OR SUPPLEMENTAL
PROPOSED expedited rulemaking amd—Tmotices that—am objectiom was Treceived

regarding g proposed—expedited—Toutemakimg PURSUANT TO SECTION 41-1027.

7. NOTICES OF FINAL EXPEDITED RULEMAKING PURSUANT TO SECTION
41-1027.

8. NOTICES OF EMERGENCY AND EMERGENCY RENEWALS PURSUANT TO SECTION
41-1026.

9. NOTICES OF EXPIRATION OF RULES PURSUANT TO SECTION 41-1052,
SUBSECTION N.

10. NOTICES OF A RULEMAKING DOCKET OPENING, INCLUDING THE SUBJECT
MATTER OF THE RULES UNDER CONSIDERATION PURSUANT TO SECTION 41-1021.

11. NOTICES OF AN INFORMAL PUBLIC MEETING ON OPEN RULEMAKING
DOCKET.

12. NOTICES OF A FORMAL ADVISORY COMMITTEE PURSUANT TO SECTION
41-1021, SUBSECTION D.

13. NOTICES OF ORAL PROCEEDING ON PROPOSED OR SUPPLEMENTAL PROPOSED
RULEMAKING PURSUANT TO SECTION 41-1023, SUBSECTION C.

14. NOTICES OF ORAL PROCEEDING OR PUBLIC MEETINGS ON A NOTICE OF
PROPOSED OR SUPPLEMENTAL PROPOSED EXEMPT RULEMAKING FOR AN AGENCY EXEMPT
FROM THE REQUIREMENTS OF THIS CHAPTER, BUT ARE REQUIRED TO PUBLISH THE
NOTICE IN THE REGISTER.
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15. NOTICES OF TERMINATION OF RULEMAKING AS PROVIDED FOR REGULAR
RULEMAKING PURSUANT TO SECTION 41-1024, SUBSECTION B, PARAGRAPH 2,
EXPEDITED RULEMAKING PURSUANT TO SECTION 41-1027, SUBSECTION D AND EXEMPT
RULEMAKING AS PROVIDED IN AN AGENCY'S EXEMPTION.

16. NOTICES OF RECODIFICATION FOR AGENCIES THAT HAVE A ONETIME
REQUIREMENT UNDER THE LAW TO MOVE THE TABLE OF CONTENTS AND RULES IN ONE
CODE CHAPTER TO A NEW OR EXISTING CODE CHAPTER.

9~ 17. Notices of an agency substantive policy statement PURSUANT
TO SECTION 41-1091. The notice of a substantive policy statement shall
contain the AGENCY'S name, THE NAME OF THE SUBSTANTIVE POLICY STATEMENT,
THE AGENCY'S ASSIGNED NUMBER, amd A summary of the policy statement, THE
AGENCY'S AUTHORITY TO MAKE THE POLICY, THE AGENCY'S CONTACT INFORMATION
and the PHYSICAL AND website wddress ADDRESSES where the—futt—text—of—the

document—s avaitabte, Tf practicabte A PERSON MAY REVIEW THE STATEMENT 1IN
ITS ENTIRETY.
to—Noticesof —mtenrt—to—imcrease State museum fees pursuant —to

sectiom 15-1631:

+*- 18. Notices vf—actioms—takemr PREPARED by the governor's
regulatory review council, INCLUDING NOTICES OF SUMMARY ON COUNCIL ACTION,
NOTICES OF DECISIONS OF REVIEW PURSUANT TO SECTION 41-1033 AND SECTION
41-1056, SUBSECTION J, NOTICES OF COUNCIL DEADLINES AND NOTICES OF COUNCIL
MEETING SCHEDULES.

72— 19. Notices of an agency guidance document or revisions to a
guidance document. This notice shall contain the AGENCY'S name amd, THE
NAME OF THE DOCUMENT, THE AGENCY'S ASSIGNED NUMBER, THE EFFECTIVE AND
PUBLICATION DATE OF THE DOCUMENT AND, IF APPLICABLE, THE REVISION DATE, a
summary of the guidence document amd, THE AGENCY CONTACT information AND
THE PHYSICAL AND WEBSITE ADDRESSES where a person may view the document in
its entirety.

20. NOTICES OF A PROPOSED DELEGATION AGREEMENT, A PUBLIC HEARING ON
THE PROPOSED DELEGATION AGREEMENT, THE AGENCY'S WRITTEN SUMMARY TO PUBLIC
COMMENTS ON THE PROPOSED DELEGATION AGREEMENT, THE FINAL DELEGATION
AGREEMENT, AN EMERGENCY AND EXTENSION OF EMERGENCY AGREEMENT AND A
TERMINATION OF EMERGENCY AGREEMENT PURSUANT TO SECTION 41-1081.

13+ 21. Notices of each agency ombudsman pursuant to section
41-1006.

4~ 22. Notices of public information that pertain to rulemaking
AND LEGAL notices.

t5—PBeadtimes of—thegovernmor s TEegUtatory TEVIEW TOUNCT 1

At Totites tHistedt—m—subsectiomr B—of—this—sectiom,—except—the

g L L g o I a = o 1 a4 10 ETSY 14 a2
mocurces unacer supseciion b, pdrdyrapns L, o, J, 1U, 11, 1Z, 1o, 14 dllU 190

ot s—Sectiom,must T nCIiude g preamp e and—the—fut—text—of—the—Tute
ey propused—ameEnded; TETUmMbET e T TEpEd e T

BT C. TFre——Teyister—tert—be—pubtisted——etectromcatty —for—freer
The secretary of state shall establish a commercial-use fee FOR USE OF THE
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REGISTER pursuant to section 39-121.03. Amy paper SuUbSCriptiom T prace

gt—the——emt—of—fiscar——year 2016201 7——=tat+—be—tomored—oumti+—the

SUDSTT Pt Tom EXpiTES:

D. THE SECRETARY OF STATE SHALL CREATE TEMPLATES FOR THE NOTICES
LISTED IN THIS SECTION FOR AN AGENCY.

E. For the purposes of this section, futt—text publication “m—thte
Tegister OF A RULEMAKING NOTICE includes ITS PREAMBLE, TABLE OF CONTENTS
AND new, amended, renumbered, repealed and existing language that an
agency deems necessary for the proper understanding of a rule notice.
Rules that are undergoing extensive revision may be reprinted in whole.
Existing rule Tanguage that is not required for understanding shall be
omitted and marked "no change".

F. AT THE DISCRETION OF AN AGENCY, EXISTING CODIFIED SUBSECTIONS OF
A RULE MAY BE:

1. OMITTED AND MARKED AS "NO CHANGE" FOR BREVITY IF THE OMISSION
DOES NOT AFFECT THE MEANING OF A PROPOSED RULE.

2. INCLUDED IN WHOLE WITH RULES UNDERGOING EXTENSIVE REVISIONS.

G. FOR THE PURPOSES OF THIS SECTION, A LEGAL NOTICE IS A WRITTEN
DOCUMENT THAT INFORMS THE PUBLIC AND STAKEHOLDERS OF AGREEMENTS, POLICY OR
OTHER MATTERS REQUIRED TO BE PUBLISHED IN THE REGISTER UNDER THE
ADMINISTRATIVE PROCEDURE ACT OR LEGISLATIVE ENACTMENT NOT LISTED AS A
RULEMAKING NOTICE UNDER SUBSECTION B OF THIS SECTION.

Sec. 9. Section 41-1021, Arizona Revised Statutes, 1is amended to
read:

41-1021. Public rulemaking docket:; notice

= L L e i | I R M. B3 L I - . - e [ 9
A. CdCTh aycenty STidrT ©5LdbT TSI difd Tiartitatlit a Currert, pubric Ture

makinmg—docket—for—each—pendinmy—Tute makimg—proceedinyT A TuUte makimyg

proceetimyg— s pendinyg—from—the—time—the—ayency beyginms —to —consider

UCcTurs~

t—The—time—the Tute makimyproceedinyg TS termimated by the —agency
T cat g T the Tute makinmygdocket—that—the—agency s o —tonger—activety
conSTdeT iy propos iy the Tutes

2 —Ome—year—after—the Totice of—Tute makimyg—docket—opemrimyg—Ts
pubtished—im—theTeygister—Tf—the—ayency has not—fited—a mnotice—of—the

pTrOpoUSEdTUte mMakimyg with—the——secretary of —State pursuanmt—to—sSection

2 T 3 I oo g
9. e rure DECUNES ST TECLTVE.

A—O0me—year after—the Tnotice of —the—proposed—TUute makimyg TS
pubtisted—imthe Teygister T the agency as not—submitted—the Tute—to—the
COUTNC T I fOTr TEVIEW and approvar.

S—Pub T catiomr oo otice o —termimatiom,

— 3 . Tr—t et 13

t—Fhe—subjectmatter—of—theproposedt—TUuter
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A Titatiom to gttt pubtishedTotites Tetatimy—tothe procesdimy-
A L LI . 1o - - el L | 1o - e Il
A —here writtemr submissTons o the proposed Tute may be TmSpected:
ST—The—time dur g Wi ch Wr T ttem —SubmiSSTonSs Mdy  Ue made —amd—the

time—amd—pTace where orat—comments may be made-

6t Where o copy of theeconmomic, Smat T busimess and consumer—Tmpact
statement—anmd—the—mimutes —of—the—pertiment——counci—meetinmy—may —be

7 The currentstatus of theproposed—Tute:

8 ANy kmownmtimetabte for—agency decisions o other—actiom T the

s - A - - .-

S— The datethe Tute was senmt—tothe councit:

PN - - . Qe oo . pa

TO—Thedateof—the Tute s tHimy—andpubticatiom:

H—Thedatethe Tule was approved by the cTouncit

< g . — - Lo e

o —wherthe Tote wittbecome effective:

A. UNLESS EXEMPT FROM THIS CHAPTER OR PREPARING A NOTICE OF
EXPEDITED RULEMAKING PURSUANT TO SECTION 41-1027, EACH AGENCY SHALL
ANNOUNCE ITS RULEMAKING INTENTIONS BY OPENING A DOCKET AND SHALL PREPARE
AND FILE A NOTICE OF RULEMAKING DOCKET OPENING WITH THE SECRETARY OF STATE
BEFORE EACH PENDING RULEMAKING PROCEEDING. AN AGENCY SHALL FOLLOW THE
FORMATTING GUIDELINES AND USE A TEMPLATE PRESCRIBED BY THE SECRETARY OF
STATE WHEN PREPARING THE NOTICE.

B. A RULEMAKING PROCEEDING DOES ALL OF THE FOLLOWING:

1. BEGINS WITH THE PUBLICATION OF THE NOTICE OF RULEMAKING DOCKET
OPENING IN THE REGISTER. FOR THE PURPOSES OF A NOTICE OF PROPOSED
EXPEDITED RULEMAKING, IT BEGINS ON THE DATE OF THE PUBLICATION OF THE
NOTICE IN THE REGISTER.

2. EXPIRES EXACTLY THREE HUNDRED SIXTY-FIVE DAYS FROM THE REGISTER
PUBLICATION DATE SPECIFIED UNDER PARAGRAPH 1 OF THIS SUBSECTION IF THE
AGENCY HAS NOT FILED A NOTICE OF PROPOSED RULEMAKING WITH THE SECRETARY OF
STATE PURSUANT TO SECTION 41-1022.

3. ENDS WHEN A NOTICE OF FINAL, FINAL EXPEDITED OR EXEMPT
RULEMAKING IS APPROVED BY THE COUNCIL OR ATTORNEY GENERAL.

4. EXPIRES EXACTLY THREE HUNDRED SIXTY-FIVE DAYS AFTER THE REGISTER
ISSUE DATE OF THE PUBLICATION OF A NOTICE OF PROPOSED RULEMAKING OR
SUPPLEMENTAL PROPOSED RULEMAKING IF THE AGENCY HAS NOT SUBMITTED A NOTICE
OF FINAL RULEMAKING TO THE COUNCIL OR ATTORNEY GENERAL, AS APPLICABLE, FOR
REVIEW AND APPROVAL.

5. TERMINATES WHEN AN AGENCY PREPARES A NOTICE OF TERMINATION AND
FILES THE NOTICE WITH THE SECRETARY OF STATE FOR PUBLICATION IN THE
REGISTER. THE TERMINATION OF THE PROCEEDING IS EFFECTIVE ON THE DATE THAT
THE AGENCY FILES THE NOTICE.
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C. EXCEPT AS PROVIDED IN SUBSECTION A OF THIS SECTION, AN AGENCY
SHALL MAINTAIN A RULEMAKING DOCKET FOR EACH RULEMAKING PROCEEDING.

D. THE NOTICE OF DOCKET OPENING SHALL INCLUDE ALL OF THE FOLLOWING:
THE NOTICE TITLE, "NOTICE OF RULEMAKING DOCKET OPENING".

THE AGENCY NAME.

THE CODE TITLE NUMBER AND ITS HEADING.

THE CODE CHAPTER NUMBER AND ITS HEADING.

IF APPLICABLE, THE SUBCHAPTER LETTER AND HEADING.
IF KNOWN, THE ARTICLE NUMBER HEADING.

IF KNOWN, THE PART NUMBER AND HEADING.

IF KNOWN, THE SECTION NUMBER AND HEADING

9. THE SUBJECT MATTER OF THE NEW RULE OR RULES UNDER CONSIDERATION
TO BE PROPOSED AND, IF KNOWN, THE SECTION NUMBERS, AND THE SECTION NUMBERS
OF A CODIFIED RULE OR RULES BEING REVIEWED TO BE AMENDED, REPEALED OR
RENUMBERED.

10. IF THE NOTICE OF PROPOSED RULEMAKING IS FILED WITH THE NOTICE
OF DOCKET OPENING, THE REGISTER CITATION TO THE NOTICE OF PROPOSED
RULEMAKING.

11. THE NAME OF THE AGENCY OMBUDSMAN WHO CAN ANSWER QUESTIONS ABOUT
THE NOTICE AND THE OMBUDSMAN'S TITLE, DIVISION AND, IF APPLICABLE,
SUBDIVISION, ADDRESS, TELEPHONE NUMBER, EMAIL AND AGENCY WEBSITE.

12. IF AN AGENCY SOLICITS COMMENTS ON THE SUBJECT MATTER PROVIDED
IN THE DOCKET, INFORMATION ON THE COMMENT PERIOD AND HOW A PERSON SHALL
SUBMIT COMMENTS TO THE AGENCY.

13. IF AN AGENCY SCHEDULES AN INFORMAL PUBLIC MEETING ON NOTICE OF
RULEMAKING DOCKET OPENING, THE DATE, TIME AND PLACE OF THE INFORMAL PUBLIC
MEETING ON THE NOTICE. THE INFORMAL PUBLIC MEETING SHALL INCLUDE TIME FOR
QUESTIONS AND ANSWERS ABOUT THE DOCKET AND TIME FOR THE PUBLIC TO COMMENT
ORALLY.

14. TIF KNOWN, A SUMMARY OF ITS RULEMAKING OBJECTIVES WITH DEADLINES
FOR ITS DECISIONS.

€~ E. The agency shall provide public notice of the—estabtistment

O NOoOY Ol B~ WN -

of—a Tute making ESTABLISHING A RULEMAKING docket by causing a notice of
docket opening to be published in the register, including the information
set forth in subsection 8 D, paragraphs 2535 and8 9, 10, 11 AND 12
of this section.

B~ F. An agency may appoint formal advisory committees to comment,
before publication of a notice of proposed Tute—makimg RULEMAKING under
section 41-1022, on the subject matter of a possible Tote—makimy
RULEMAKING under active consideration within the agency. The membership
of these committees shall be published at the time of formation and
annually thereafter in the register. Members of these committees are not
eligible to receive compensation except as otherwise provided by Taw.
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Sec. 10. Section 41-1021.01, Arizona Revised Statutes, is amended
to read:

41-1021.01. Permissive examples

A. An agency may include a diagram, example, table, chart or
formula in a Toufte; preamble, economic impact, small business and consumer
impact statement or concise explanatory statement to the extent that it
assists in making the document understandable by the persons affected by
the rule.

B. AN AGENCY MAY INCLUDE SUPPLEMENTARY MATERIAL, INCLUDING AN
APPENDIX, TILLUSTRATION, EXHIBIT OR TABLE IN ITS CHAPTER. AN AGENCY SHALL
MAKE THE SUPPLEMENTARY MATERIAL AS ITS OWN RULE, WITH A NUMBER OR LETTER
AND HEADING ASSIGNED TO FOLLOW THE CODE CODIFICATION SCHEME. THE
SUPPLEMENTARY MATERIAL SHALL BE PLACED AT THE END OF A CHAPTER,
SUBCHAPTER, ARTICLE, PART OR SECTION, AS APPLICABLE.

Sec. 11. Title 41, chapter 6, article 3, Arizona Revised Statutes,
is amended by adding section 41-1021.03, to read:

41-1021.03. Rulemaking advisory committee

A. NOTWITHSTANDING ANY OTHER LAW, AN AGENCY MAY APPOINT A FORMAL
ADVISORY COMMITTEE TO REPORT ON THE SUBJECT MATTER OF A DOCKET OPENING FOR
GUIDANCE IN PREPARING A NOTICE OF PROPOSED RULEMAKING. THE AGENCY SHALL
APPOINT COMMITTEE BEFORE FILING A NOTICE OF PROPOSED RULEMAKING FOR
PUBLICATION PURSUANT TO SECTION 41-1022. IF MULTIPLE SUBJECTS ARE PROVIDED
ON THE DOCKET, THE AGENCY MAY APPOINT ADDITIONAL ADVISORY COMMITTEES WITH
MEMBERS WHO HAVE EXPERTISE IN THE SUBJECT AREA. THE AGENCY SHALL NAME
EACH COMMITTEE.

B. THE PURPOSE OF A COMMITTEE IS TO EVALUATE THE AGENCY'S
OBJECTIVES AS STATED IN THE DOCKET OPENING AND TO COMPLETE A STUDY BY A
DEADLINE ESTABLISHED BY THE AGENCY.

C. COMMITTEE MEMBERS SHALL BE APPOINTED BY THE DIRECTOR OF THE
AGENCY AND SERVE AT THE PLEASURE OF THE DIRECTOR. MEMBERS ARE NOT
ELIGIBLE TO RECEIVE COMPENSATION TO SERVE EXCEPT AS OTHERWISE PROVIDED BY
LAW.

D. AN AGENCY SHALL ANNOUNCE THE ESTABLISHMENT OF A COMMITTEE BY
PREPARING A NOTICE OF FORMAL ADVISORY COMMITTEE AND SHALL FILE THE NOTICE
WITH THE SECRETARY OF STATE TO BE PUBLISHED IN THE REGISTER. THE NOTICE OF
FORMAL ADVISORY COMMITTEE MUST INCLUDE:

1. THE NAME OF THE AGENCY.

2. THE SUBJECT MATTER ON WHICH THE COMMITTEE IS TO COMMENT AND, IF
KNOWN, THE SPECIFIC RULE OR RULE SECTION NUMBERS AND THE SECTION HEADINGS.

3. THE REGISTER ISSUE IN WHICH THE REFERENCED DOCKET OPENING WAS
PUBLISHED.

4. THE COMMITTEE'S NAME.

5. THE COMMITTEE MEMBERS' NAMES, THE TITLE OR SPECIALTY AREA OF
EACH MEMBER AND THE NAME OF THE COMMITTEE CHAIRPERSON.

6. THE DATE THE COMMITTEE WAS ESTABLISHED.
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7. COMMITTEE CONTACT INFORMATION.

8. THE DEADLINE ESTABLISHED FOR THE STUDY TO BE COMPLETED PURSUANT
TO SUBSECTION B OF THIS SECTION.

E. AN AGENCY, ON THE CHANGE OF A COMMITTEE MEMBER, MAY FILE A
NOTICE AS SPECIFIED UNDER SUBSECTION D OF THIS SECTION AND INCLUDE THE
PREVIOUS MEMBER'S NAME AND THE NAME OF THE NEW MEMBER.

F. AN AGENCY MAY TERMINATE A FORMAL ADVISORY COMMITTEE AT ANY TIME.
THE AGENCY SHALL FILE A NOTICE THAT THE COMMITTEE WAS TERMINATED WITH THE
SECRETARY OF STATE TO BE PUBLISHED IN THE REGISTER. THE NOTICE MUST
INCLUDE:

1. THE AGENCY'S NAME.

2. THE COMMITTEE'S NAME.

3. A CITATION TO THE REGISTER ISSUE OF ANY NOTICES RELATED TO THE
COMMITTEE.

4. THE DATE THAT THE COMMITTEE RELEASED THE REPORT TO THE DIRECTOR
OF THE AGENCY AND, IF THE COMMITTEE DID NOT COMPLETE THE REPORT, THE
REASONS WHY.

5. THE DATE THE COMMITTEE WAS TERMINATED.

G. AN AGENCY SHALL PREPARE A SUMMARY OF THE COMMITTEE REPORT AND
INCLUDE THE FINDINGS IN THE PREAMBLE OF THE NOTICE OF PROPOSED RULEMAKING.
THE AGENCY SHALL POST THE COMMITTEE REPORT ON THE AGENCY'S WEBSITE FOR
PUBLIC REVIEW.

Sec. 12. Section 41-1022, Arizona Revised Statutes, is amended to
read:

41-1022. Notice of proposed rulemaking; contents of notice

A. An agency shall prepare a notice of proposed rulemaking to make,
amend, renumber or repeal a rule. The agency shall follow formatting
guidelines AND USE A TEMPLATE prescribed by the secretary of state +m—the
preparatiom—oft WHEN PREPARING the notice. The agency shall file the
notice with the secretary of state. The notice shall include all of the
following:

1. The preamble, AS PRESCRIBED BY SECTION 41-1036.

2. The code chapter amd NUMBER AND HEADING, IF APPLICABLE, THE
SUBCHAPTER NUMBER AND HEADING, THE article NUMBER AND HEADING AND, IF
APPLICABLE, THE PART LETTER AND HEADING 1in which the rule 1is being
proposed.

3. The NEW proposed SECTION NUMBER AND HEADING or current rule
section number AND HEADING.

4. The exact wording of the rule, including the full text of a new
rule and any amendment to, renumbering of or repeal of a Turremt CODIFIED
rule. AN AGENCY SHALL FOLLOW PROCEDURES OUTLINED UNDER SECTION 41-1013,
SUBSECTION E WHEN FORMATTING A RULE SECTION.

B. THE AGENCY SHALL FILE THE NOTICE FOR PUBLICATION IN THE REGISTER
WITH AN AGENCY CERTIFICATE, RECEIPT AND SUMMARY OF THE PRELIMINARY
ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT, IF APPLICABLE.
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B~ C. The secretary of state shall publish the notice in the
register pursuant to section 41-1013. THE SECRETARY OF STATE MAY NOT
PUBLISH THE FULL TEXT OF THE SMALL BUSINESS AND ECONOMIC IMPACT STATEMENT.
THE AGENCY SHALL MAKE THE FULL STATEMENT AVAILABLE TO THE PUBLIC ON
REQUEST.

C—Rhem—the—agency—fites—thenotice,—the—agency —shat—motify by
fFrst—ciass mait;—fax ore-maiteach persom who fras Tequestedotiication
of—the proposedTutemak iy anmdeaCh pPersom who tras Trequested—Totification
Of gt proposedTUulemakings. AT dyency may provide —the—motification
prescrited—im this subsectiom T o periodic ayency mews tetter——Am ayency
Mgy —puTyge —Tts —Tist—of—persoms —Teguestimy—Tnotificatiom—of—proposed

rUTemak i TgS ONCe eaCiT yeaT

D. AFTER THE NOTICE IS PUBLISHED, THE AGENCY SHALL NOTIFY EACH
PERSON WHO HAS REQUESTED NOTIFICATION TO REVIEW PROPOSED RULES PURSUANT TO
SECTION 41-1023. THE NOTIFICATION SHALL INCLUDE THE REGISTER PUBLICATION
DATE AND THE ISSUE AND PAGE NUMBER IN WHICH THE NOTICE WAS PUBLISHED.

B~ E. An agency shall allow for and accept A WRITTEN public
comment on the proposed rulemaking as PROVIDED IN THE AGENCY'S PREAMBLE
AND AS prescribed in section 41-1023, subsection B. If the proposed
rulemaking is exempt from the rulemaking requirements, the agency shall
allow for and accept public comment as provided under the exemption.

£ F. If, as a result of public comments or internal review, an
agency determines that a proposed rule requires a substantial change
pursuant to section 41-1025, the agency shall prepare a notice of
supplemental rulemaking that contains the change in the proposed rule.
WHEN PREPARING A NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING, AN AGENCY
SHALL CONSIDER AND RESPOND TO THE WRITTEN SUBMISSIONS, THE ORAL
SUBMISSIONS OR ANY MEMORANDUM SUMMARIZING ORAL SUBMISSIONS AND THE
ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT REGARDING THE RULE.
The agency shall provide for additional public comment pursuant to section
41-1023 and file the notice with the secretary of state. The secretary of
state shall publish the notice in the register pursuant to section
41-1013.

Sec. 13. Repeal

Section 41-1023, Arizona Revised Statutes, is repealed.

Sec. 14. Title 41, chapter 6, article 3, Arizona Revised Statutes,
is amended by adding a new section 41-1023, to read:

41-1023. Public participation; rulemaking

A. AN AGENCY SHALL MAINTAIN A LIST OF PEOPLE AND STAKEHOLDERS
INTERESTED IN AGENCY RULEMAKING. THE AGENCY SHALL CREATE AND MAINTAIN THE
NOTIFICATION LIST AS LONG AS A RULEMAKING RECORD IS OPEN. THE AGENCY MAY
REMOVE THE LIST ONCE A RULEMAKING RECORD IS CLOSED OR CONTINUE TO MAINTAIN
THE LIST AS A PUBLIC SERVICE TO NOTIFY PERSONS ABOUT ALL AGENCY
RULEMAKINGS.
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B. A PERSON SHALL BE ALLOWED TO:

1. BE NOTIFIED BY FIRST CLASS MAIL, FAX, EMAIL OR ELECTRONIC
NEWSLETTER OR ANY COMBINATION OF THESE CONTACTING METHODS WHEN AN AGENCY
PROCEEDS WITH A RULEMAKING.

2. COMMENT IN WRITING ON ANY PROPOSED NOTICE PUBLISHED 1IN THE
REGISTER PURSUANT TO SECTION 41-1023.01 OR PUBLISHED ELSEWHERE IF PROVIDED
FOR UNDER A RULEMAKING EXEMPTION.

C. A PERSON MAY DO ANY OF THE FOLLOWING:

1. REQUEST AN ORAL PROCEEDING IF ONE IS NOT ALREADY SCHEDULED ON
ANY PROPOSED NOTICE PUBLISHED IN THE REGISTER PURSUANT TO SECTION
41-1023.02 OR PUBLISHED ELSEWHERE, SUCH AS AN AGENCY'S WEBSITE OR IN A
NEWSPAPER OF GENERAL CIRCULATION, IF PROVIDED FOR UNDER AN EXEMPTION.

2. PETITION AN AGENCY TO MAKE A NEW RULE OR AMEND, REPEAL OR
RENUMBER A RULE CODIFIED IN THE CODE PURSUANT TO SECTION 41-1033.

3. PETITION THE COUNCIL TO REQUEST A REVIEW OF A FINAL RULE AS
PRESCRIBED IN SECTION 41-1030.

4. PETITION THE COUNCIL TO REQUEST A REVIEW OF WHETHER AN EXISTING
AGENCY PRACTICE OR SUBSTANTIVE POLICY STATEMENT CONSTITUTES A RULE
PURSUANT TO SECTION 41-1030.

Sec. 15. Title 41, chapter 6, article 3, Arizona Revised Statutes,
is amended by adding sections 41-1023.01 and 41-1023.02, to read:

41-1023.01. Public participation written statement

A. AN AGENCY SHALL ALLOW A PERSON TO RESPOND IN WRITING TO A
RULEMAKING NOTICE PUBLISHED UNDER THIS CHAPTER OR EXEMPTED FROM SOME OR
ALL OF THE REQUIREMENTS OF THIS CHAPTER AS PROVIDED BY LAW.

B. A PERSON SHALL BE GIVEN AT LEAST THIRTY DAYS AFTER THE DATE OF
PUBLICATION OF THE NOTICE IN THE REGISTER TO COMMENT IN WRITING. DURING
THE THIRTY-DAY PERIOD AN AGENCY MAY CHOOSE TO PROVIDE A PERSON ADDITIONAL
DAYS TO RESPOND IN WRITING UNDER SUBSECTION D OF THIS SECTION.

C. AN AGENCY SHALL PROVIDE INFORMATION IN THE NOTICE PREAMBLE ON
HOW A PERSON MAY COMMENT IN WRITING, WHERE AND HOW TO SUBMIT THE COMMENT
AND THE LAST DAY THE AGENCY WILL ACCEPT THE WRITTEN COMMENT.

D. IF, AS A RESULT OF CONTINUED PUBLIC INTEREST OR INTERNAL REVIEW,
THE AGENCY EXTENDS THE PUBLIC COMMENT PERIOD, NOTICE OF THE EXTENSION OF
THE PUBLIC COMMENT PERIOD SHALL BE PROVIDED IN A NOTICE OF PUBLIC
INFORMATION FILED WITH THE SECRETARY OF STATE. THE AGENCY SHALL NOTIFY
THOSE INTERESTED IN THE RULEMAKING PRESCRIBED UNDER SECTION 41-1023 OF THE
EXTENSION OF THE COMMENT PERIOD.

E. A PERSON RESPONDING UNDER SUBSECTION A OF THIS SECTION SHALL
PROVIDE A COMMENT ON THE RULE, WHICH MAY INCLUDE AN ARGUMENT FOR OR
AGAINST THE RULE AND, IF APPLICABLE, DATA SUPPORTING THE PERSON'S
ARGUMENT. A PERSON SHALL SUBMIT THE WRITTEN STATEMENT ON OR BEFORE THE
AGENCY'S STATED DEADLINE.

F. AN AGENCY SHALL ADEQUATELY RESPOND IN WRITING TO WRITTEN
COMMENTS PROVIDED BY A PERSON UNDER THIS SECTION. RESPONSES SHALL BE
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INCLUDED IN THE PREAMBLE OF THE FINAL NOTICE. THE AGENCY MAY DIRECTLY
RESPOND TO THE COMMENTER BY MAIL OR EMAIL ABOUT ITS REVIEW OF AND RESPONSE
TO A COMMENT.

41-1023.02. Public participation; oral proceeding

A. AN AGENCY SHALL SCHEDULE AND CONDUCT AN ORAL PROCEEDING PURSUANT
TO THIS SECTION WHETHER CHOSEN BY THE AGENCY OR REQUESTED BY A PERSON.

B. AN AGENCY MAY CHOOSE TO SCHEDULE AN ORAL PROCEEDING AND INCLUDE
INFORMATION ABOUT THE PROCEEDING IN THE PREAMBLE FOR A NOTICE PREPARED
UNDER THIS CHAPTER TO ADOPT A RULE. AN AGENCY SCHEDULING A PROCEEDING
UNDER THIS SECTION SHALL ALLOW ANY PERSON TO SUBMIT COMMENTS IN WRITING
PURSUANT TO SECTION 41-1023.01.

C. AN AGENCY SHALL REFER TO THE PUBLISHING DEADLINES 1IN THE
REGISTER BEFORE SCHEDULING A DATE FOR AN ORAL PROCEEDING. AN AGENCY SHALL
SCHEDULE AN ORAL PROCEEDING AT LEAST THIRTY DAYS AFTER THE NOTICE IS
PUBLISHED IN THE REGISTER TO PROVIDE AN OPPORTUNITY FOR THE PUBLIC TO
REVIEW THE NOTICE AND PREPARE FOR THE PROCEEDING.

D. AN AGENCY SHALL CHOOSE AND INCLUDE THE DATE, TIME AND LOCATION
OF THE ORAL PROCEEDING TO ALLOW A REASONABLE OPPORTUNITY FOR A PERSON TO
PARTICIPATE, AND SHALL INCLUDE CONTACT INFORMATION IN THE NOTICE PREAMBLE.

E. AN AGENCY MAY SCHEDULE MORE THAN ONE ORAL PROCEEDING.

F. A PERSON MAY PROVIDE WRITTEN COMMENTS PURSUANT TO SECTION
41-1023.01 AT AN ORAL PROCEEDING WITHOUT SPEAKING.

G. AS A RESULT OF AN INTERNAL REVIEW, AN AGENCY MAY CHOOSE NOT TO
SCHEDULE AN ORAL PROCEEDING WHEN PREPARING A NOTICE UNDER THIS CHAPTER.
IF AN AGENCY CHOOSES NOT TO CONDUCT AN ORAL PROCEEDING IT SHALL STILL
PROVIDE AND ALLOW THE PUBLIC TO COMMENT IN WRITING PURSUANT TO SECTION
41-1023.01.

H. WHEN AN AGENCY CHOOSES NOT TO SCHEDULE AN ORAL PROCEEDING, THE
AGENCY SHALL ALLOW A PERSON TO REQUEST AN ORAL PROCEEDING AT LEAST THIRTY
DAYS AFTER THE PUBLICATION DATE OF THE NOTICE. AN AGENCY SHALL PROVIDE
INFORMATION ON HOW A PERSON MAY REQUEST AN ORAL PROCEEDING IN THE NOTICE
PREAMBLE. A PERSON SHALL SUBMIT THE REQUEST TO AGENCY AS SPECIFIED IN THE
PREAMBLE.

I. IF A PERSON REQUESTS AN ORAL PROCEEDING TO BE CONDUCTED BY THE
AGENCY, THE AGENCY SHALL DETERMINE A DATE, LOCATION AND TIME FOR THE
PROCEEDING THAT ALLOWS A REASONABLE OPPORTUNITY FOR A PERSON TO
PARTICIPATE.

J. AN AGENCY SHALL PREPARE AND FILE A NOTICE OF ORAL PROCEEDING
WITH THE SECRETARY OF STATE TO INCLUDE ALL OF THE FOLLOWING:

1. THE NAME OF THE AGENCY.

2. CODE INFORMATION, INCLUDING, IF APPLICABLE, THE TITLE AND
HEADING, CHAPTER TITLE AND HEADING, SUBCHAPTER TITLE AND HEADING, ARTICLE
AND HEADING, PART AND HEADING AND A LIST OF AFFECTED ARTICLES, PARTS OR
SECTIONS AND CORRESPONDING RULEMAKING ACTIONS.
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3. A LIST OF CITATIONS TO ALL NOTICES PUBLISHED IN THE REGISTER AS
PART OF THE NOTICE RULEMAKING RECORD.

4. THE DATE, TIME AND LOCATION OF THE ORAL PROCEEDING.

5. CONTACT INFORMATION OF THE AGENCY OMBUDSMAN WHO CAN ANSWER
QUESTIONS ABOUT THE PROCEEDING OR LISTED NOTICES ALREADY PUBLISHED IN THE
REGISTER.

K. AN AGENCY SHALL CONTACT DIRECTLY THE PERSON WHO REQUESTED TO
SCHEDULE THE ORAL PROCEEDING AND LET THE PERSON KNOW THE INFORMATION
PROVIDED UNDER THIS SECTION.

L. AS A RESULT OF CONTINUED PUBLIC INTEREST OR INTERNAL AGENCY
REVIEW, AN AGENCY MAY SCHEDULE ADDITIONAL ORAL PROCEEDINGS AND PROVIDE
NOTICE. AN AGENCY SHALL NOTIFY THOSE INTERESTED 1IN THE RULEMAKING
PURSUANT TO SECTION 41-1023 OF THE ADDITIONAL ORAL PROCEEDINGS.

M. AN AGENCY MAY ADOPT RULES ON HOW TO CONDUCT ORAL PROCEEDINGS
PURSUANT TO THIS SECTION. THE RULES MAY INCLUDE PROVISIONS THAT PREVENT
UNDUE REPETITION AT A PROCEEDING.

N. THE DIRECTOR OF THE AGENCY, OR THE DIRECTOR'S DESIGNEE, SHALL
CONDUCT AN ORAL PROCEEDING. ANY DIVISION OF THE AGENCY ASSIGNED BY THE
DIRECTOR THAT CONDUCTS AN ORAL PROCEEDING ON BEHALF OF THE DIRECTOR SHALL
PREPARE A MEMORANDUM FOR CONSIDERATION BY THE AGENCY THAT SUMMARIZES THE
ORAL COMMENTS MADE AT THE ORAL PROCEEDING.

Sec. 16. Section 41-1024, Arizona Revised Statutes, 1is amended to
read:

41-1024. Time and manner of rulemaking

A. An agency may SHALL not submit a rule to the council OR THE
ATTORNEY GENERAL wuntil THE PUBLIC COMMENT PERIOD AND the rute—makimny
RULEMAKING record +s ARE closed.

B. Within one hundred twenty days after the close of the record on
the proposed Tote—makimyg RULEMAKING OR THE SUPPLEMENTAL PROPOSED
RULEMAKING, an agency shall take one of the following actions:

1. Submit the rule to the council PURSUANT TO SECTION 41-1052 or,
if the rule 1is exempt pursuant to section 41-1057, to the attorney
general.

2. Terminate the proceeding by PREPARING A NOTICE OF TERMINATION OF
RULEMAKING AND FILING IT WITH THE SECRETARY OF STATE FOR publication of—=
nmotiteto—that—effect in the register.

C. SBeforesubmittimyg—a Tutetov—the—counmcit—or—the—attormey gemerat;
An agency shall comsider ADEQUATELY RESPOND IN THE PREAMBLE OF THE NOTICE
TO the written submissions, the orat —submissionrs COMMENTS AND IF AN ORAL
PROCEEDING WAS CONDUCTED, ORAL COMMENTS, or any memorandum summarizing THE
COMMENTS RECEIVED AT THE oral submissioms PROCEEDING and COMMENTS RECEIVED
ON the RULE'S economic, small business and consumer impact statement

TEyaTtHmy—the Tute or—mformatiomr T the preambte.
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D. Within the scope of its delegated authority, an agency may use
its own experience, technical competence, specialized knowledge and
judgment in the making of a rule.

E. Unless exempted by section 41-1005 or 41-1057 or unless the rule
is an emergency rule made pursuant to section 41-1026, if the agency
chooses to make the rule, the agency shall submit a rule package to the
council and to the committee. TheTute package statt—imciuder

- - L
T——Thepreambte:
5 - N . P 2 R s B ,
2 — Theexact—words of—the Tule, —nmciudimygexistimy—tanguage anmd—any
3T—Theeconmomic, Sma T busimess and consumer —Tmpact—Statement:

F. If the rule 1is exempt pursuant to section 41-1005, the agency
shall PREPARE AND file +t THE NOTICE as @ fimat AN EXEMPT rule with the
secretary of state.

G. TF—the—Tute— s AN AGENCY THAT IS exempt from council
approvals— pursuant to section 41-10575—tte—agency shall submit the rule
package set—forthr—m subsectiom £ of tiris sectiom to the attorney general
for approval pursuant to section 41-1044.

H. An agency shall not file a final rule with the secretary of
state without prior FIRST RECEIVING approval from the council, unless the
final rule is exempted pursuant to section 41-1005 or 41-1057 or the rule
is an emergency rule made pursuant to section 41-1026 or an expedited rule
made pursuant to section 41-1027.

Sec. 17. Section 41-1025, Arizona Revised Statutes, is amended to

read:

41-1025. Variance between rule and published notice of

proposed rule; substantive change

A. An agency may SHALL not submit a rule to the council that is
substantially different from the propused rule tomtaimed SUBMITTED in the
notice of proposed Tute—makimyg RULEMAKING or a NOTICE OF supplemental
motice RULEMAKING filed with the secretary of state pursuant to section
41-1022. However, an agency may CHOOSE TO terminate a Tulte—making
RULEMAKING proceeding and commence a new toute makimg RULEMAKING OR AN
AMENDING, REPEALING OR RENUMBERING proceeding for the purpose of making a
substantially different rule.

B. In determining whether a rule is substantially different from
the published proposed rule on which it is required to be based, all of
the following must be considered:

1. The extent to which all persons affected by the rule should have
understood that the published proposed rule would affect their interests.

2. The extent to which the subject matter of the rule or the issues
determined by that rule are different from the subject matter or issues
involved in the published proposed rule.

3. The extent to which the effects of the rule differ from the
effects of the published proposed rule if it had been made instead.
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Sec. 18. Section 41-1026, Arizona Revised Statutes, is amended to
read:

41-1026. Emergency rulemaking

A. AN AGENCY SHALL CONDUCT EMERGENCY RULEMAKING PURSUANT TO THIS
SECTION. If an agency makes a finding that a rule 1is necessary as an
emergency measure, the rule may be made, amended, or repealed Ts—an
emeTgency measure;, OR RENUMBERED IN A NOTICE OF EMERGENCY RULEMAKING
without the notice BEING prescribed by sections 41-1021 and 41-1022 and
prior review by the council. 5—f

gttormey—genmerat—and—f i ted—with—the——secretary —of——state—The——<attormey

the—Tute s first—approved—by —the

geENETd T May Mot approve the makimy, amendment—or—Tepeat of a Ture as an

EMETYENCY MEdSUTE 11 the EmMerygency Situdtionm 1S Credted —due —to —the

dUENCYy S detdy OTr TmaCctiom dnd the Emergency S itudtionm coutd—ave been

gverted—by timety —comptiance with —the Tnotice anmd—pubtic participation
provisions of this chapter;umtess The AGENCY SHALL PREPARE THE NOTICE IN
COMPLIANCE WITH THIS CHAPTER, INCLUDING RECEIVING APPROVAL FROM THE
GOVERNOR'S OFFICE TO PROCEED WITH THE RULEMAKING AND PROVIDING THE NOTICE
TO THE ATTORNEY GENERAL FOR APPROVAL. WHEN PREPARING THE NOTICE, THE
agency submrts SHALL SUBMIT substantial evidence that the rule s
necessary as an emergency measure to do any of the following:

1. Protect the public health, safety or welfare.

2. Comply with deadlines in amendments to an agency's governing law
or federal programs.

3. COMPLY WITH A FEDERAL LAW OR avoid A violation of federal Taw,
RULE or regulation or otirer A state law.

4. Avoid an imminent budget reduction.

5. Avoid serious prejudice to the public interest or the interest
of the parties concerned.

B. Within sixty days after receipt OF THE NOTICE, the attorney
general shall review the demomstratiom AGENCY'S SUBSTANTIAL EVIDENCE of
emergency and the EMERGENCY rule fm—accordence TO ENSURE IT COMPLIES with
the standards prescribed in section 41-1044. THE ATTORNEY GENERAL MAY NOT
APPROVE AN EMERGENCY RULE IF THE EMERGENCY SITUATION WAS CREATED DUE TO
THE AGENCY'S DELAY OR INACTION AND THE EMERGENCY SITUATION COULD HAVE BEEN
AVERTED BY TIMELY COMPLIANCE WITH A REGULAR PROPOSED RULEMAKING NOTICE AND
THE PUBLIC PARTICIPATION PROVISIONS OF THIS CHAPTER.

C. If the emergency Ts—imaccordance COMPLIES with the standards in
section 41-1044, +the attorney dgeneral shall create a certificate of
approval and file the toute NOTICE OF EMERGENCY RULEMAKING with the
secretary of state. The secretary of state shall publish the Tute NOTICE
OF EMERGENCY RULEMAKING in the register as provided in section 41-1013 and
pubTish the rule in the code. IF THE EMERGENCY DOES NOT COMPLY WITH THE
STANDARDS PURSUANT TO SECTION 41-1044, THE ATTORNEY GENERAL SHALL RETURN
THE NOTICE TO THE AGENCY STATING THE REASON OR REASONS OF NONCOMPLIANCE.
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D. A TUte Tmade; —amEndedUT TEPEd el puUTSUATt —to this Ssectionm A
NOTICE OF EMERGENCY RULEMAKING is valid for one hundred eighty days wfter
the—fitimg—of—the—Tute STARTING ON THE DATE THE NOTICE WAS FILED with the
secretary of state. The emergency may be—Temewed AGENCY MAY RENEW THE
EMERGENCY for one more ADDITIONAL one hundred eighty-day period if all of
the following requirements are met:

1. The agency determines that the emergency situation still exists
PURSUANT TO SUBSECTION A OF THIS SECTION.

2 —Theagency fottows the procedures prescritved—mthis—sectiom:

3~ 2. BEFORE THE INITIAL ONE HUNDRED EIGHTY-DAY PERIOD EXPIRES,
the agency fites PREPARES a notice of EMERGENCY RULEMAKING RENEWAL AND
FILES the renewal uf—the—emergency with the attorney general tvtefure—the
EXpiTatiomr of theprecedimyg—ome tumdred——eighty—day period FOR REVIEW AND
APPROVAL.

4 3. The agency makes the TUule oS a proposed TUle or fas TSsued
amartermative proposed—Ttute PROPOSES TO MAKE, AMEND, REPEAL OR RENUMBER
THE EMERGENCY RULE UNDER THE REGULAR RULEMAKING PROCESS pursuant to
section 41-1022.

S —The —aggency TEeCeTves approvat of the Temewar —from the —attormey

E. THE ATTORNEY GENERAL SHALL FOLLOW THE PROCEDURES PURSUANT TO
SUBSECTIONS B AND C OF THIS SECTION WHEN REVIEWING A RENEWAL NOTICE. THE
NOTICE OF EMERGENCY RULEMAKING RENEWAL IS EFFECTIVE AS PROVIDED UNDER
SUBSECTION D OF THIS SECTION.

t~ F. The—<attormey venmerat—creates o certificate—of—approvat—amnd
frtes—the Tute with—the—secretary of—state- The secretary of state shall
publish the renewal of the emergency rule in the register as provided in
section 41-1013 and publish the rule in the code.

= G. IF AN AGENCY INITIATES a FINAL rule that—s made pursuant to
this chapter AND THE RULE IS APPROVED BY THE COUNCIL, THE RULE MADE UNDER
THE REGULAR RULEMAKING PROCESS shall repeal an emergency rule made,
amended, or repealed OR RENUMBERED if the emergency is still effective
within the one hundred eighty-day period.

¥~ H. IF A FINAL RULE WAS NOT MADE PURSUANT TO SUBSECTION G OF
THIS SECTION, on expiration of the one hundred eighty-day period, the
secretary of state shall remove the emergency rule from the code CHAPTER
IN THE NEXT CODE SUPPLEMENT AND RESTORE THE RULE THAT WAS CODIFIED BEFORE
THE EMERGENCY. If a rule frasTmot—beem made pursuant to subsectiom £ of
this—sectiom,—the—Tute—im—ptace HEADING WAS LABELED AS "RENUMBERED" OR
"RESERVED" before the emergency s —Testored WAS ENACTED, THE RULE SECTION
BECOMES RESERVED.
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Sec. 19. Section 41-1027, Arizona Revised Statutes, is amended to
read:

41-1027. Expedited rulemaking

A. An agency may SHALL conduct expedited rulemaking pursuant to
this section. THE AGENCY SHALL RECEIVE APPROVAL FROM THE GOVERNOR'S
OFFICE TO PROCEED WITH THE RULEMAKING. EXPEDITED RULEMAKING MAY BE
CONDUCTED 1if the rulemaking does not increase the cost of regulatory
compliance, increase a fee or reduce procedural rights of persons
regulated and does one or more of the following:

1. Amends or repeals rules made obsolete by repeal or supersession
of an agency's statutory authority.

2. Amends or repeals rules for which the statute on which the rule
is authorized has been declared wunconstitutional by a court with
jurisdiction, there is a final judgment and no statute has been enacted to
replace the unconstitutional statute.

3. Corrects typographical errors, makes UPDATES AN address or
AMENDS A name tThanmges OR DIVISION OF A STATE OR FEDERAL AGENCY or
clarifies Tlanguage of a rule without changing its sffect MEANING.

4. Adopts or idincorporates by reference without material change
federal statutes or regulations pursuant to section 41-1028, statutes of
this state or rules of other agencies of this state.

5. Reduces or consolidates steps, procedures or processes in the
rules.

6. Amends or repeals rules that are outdated, redundant or
otherwise no Tonger necessary for the operation of state government.

7. Implements, without material change, a course of action that is
proposed in a five-year review report approved by the council pursuant to
section 41-1056 within one hundred eighty days ©of AFTER the date that the
agency files the proposed expedited rulemaking with the secretary of
state.

8. Adupts,—without—materiat——ctanmye; I[F LEGISLATION PROVIDES THE
AUTHORITY TO MOVE rules of another agency of this state that has been or
imminently will be consolidated “mto—the TO ANOTHER agency, THE AGENCY
SHALL RECODIFY THE RULES WITHOUT MATERIAL CHANGE, OTHER THAN AMENDING
CITATION REFERENCES TO SECTIONS WITHIN A CHAPTER TO THE OTHER AGENCY'S
CHAPTER IN A NOTICE OF RECODIFICATION.

B. An agency shall detiver PREPARE a notice of proposed expedited
rulemaking AND SHALL SPECIFY IN THE NOTICE PREAMBLE HOW THE PROPOSED
EXPEDITED RULEMAKING QUALIFIES TO BE INITIATED UNDER THE STANDARDS LISTED
UNDER SUBSECTION A OF THIS SECTION AND THE EXACT WORDING OF THE RULE,
INCLUDING THE FULL TEXT OF A NEW RULE AND ANY AMENDMENT TO, RENUMBERING OF
OR REPEAL OF A CODIFIED RULE. THE AGENCY SHALL DELIVER THE NOTICE OF
PROPOSED EXPEDITED RULEMAKING to the governor, the president of the
senate, the speaker of the house of representatives, the committee and the

council. Themotite—statt—comtaimthe Tame;—address —amd—tetephome Tumber
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Uf—the—ayency TomtdaCt —PeETSUm dnmt—the —exact—wordinmyg—of —the —proposed

C. On delivery of the notice required in subsection B of this
section, the agency shall file the notice of proposed expedited rulemaking
with the secretary of state for publication 1in the mext——=tate
gumimistrative register. The agency and the council shall post the notice
of proposed expedited rulemaking on their respective websites anmd——shatt
griow—any persomto provide writtemrcomment—for—at—Teast—thirty days—after
postimg—themnotice. FOR AT LEAST THIRTY DAYS AFTER POSTING THE NOTICE, A
PERSON MAY SUBMIT A WRITTEN STATEMENT, INCLUDING AN ARGUMENT FOR OR
AGAINST, DATA SUPPORTING THE ARGUMENT AND COMMENT ON THE NOTICE. The
agency shall adequately respond in writing to the comments on the proposed
expedited rulemaking.

D. An agency may mot—submit—a fimat expedited Tute to the councii
that PREPARE A NOTICE OF FINAL EXPEDITED RULEMAKING AND DETERMINE IF THE
NOTICE is substantially different from the proposed rule contained in the
notice of proposed expedited rulemaking UNDER THE CRITERIA PRESCRIBED IN
SECTION 41-1025, SUBSECTION B. AN AGENCY MAY NOT SUBMIT A NOTICE OF FINAL
EXPEDITED RULEMAKING TO THE COUNCIL THAT HAS A SUBSTANTIAL CHANGE.
ttowevers—am THE agency may DO EITHER OF THE FOLLOWING:

1. Terminate an expedited rulemaking proceeding and commence a new
rulemaking proceeding for the purpose of making a substantially different
rule. AT dUeNCy Shat T UuSse the Triteria prescriped—im—sectiom 411625+

: o c NI : : ! ! oo 3 B I T | 3 :
bUUbULLIUII D OT acLerimrimrimry wnecnmer d TTTd 1 CApPEUTLEU rure 'S

substamtiatty different—fromthe proposed—expedited—Tute:

2. PREPARE A NOTICE OF SUPPLEMENTAL PROPOSED EXPEDITED RULEMAKING
UNDER THIS SECTION.

E. After—adequatety addressimy; T writimyg;, any writtemr obJections;
am IF AN AGENCY DETERMINES THERE ARE NO SUBSTANTIAL CHANGES BETWEEN THE
NOTICE OF PROPOSED EXPEDITED RULEMAKING AND THE NOTICE OF FINAL EXPEDITED
RULEMAKING, THE agency shall fite RECEIVE APPROVAL FROM THE GOVERNOR'S
OFFICE TO PROCEED WITH THE NOTICE. ON APPROVAL FROM THE GOVERNOR, THE
AGENCY SHALL SUBMIT TO THE COUNCIL THE FINAL NOTICE WITH a request for
approval with—the—cTouncit. The request shall comtaim INCLUDE the notice
of—fimat—expedited—Tutemakimyg and the agency's responses to any written
comments. The council may require a representative of an agency whose
FINAL expedited rulemaking is under examimatiom REVIEW to attend a council
meeting and answer questions. The council may tommumictate to the agency
its—comments REQUIRE THE AGENCY TO RESPOND IN WRITING TO THE COUNCIL'S
COMMENTS OR TESTIMONY on the expedited rulemaking within the scope of
subsection A of this section amdt—TeguitTe the —<agency to Tespomd—to Tts
commernts or—testimony T writinmg. WHILE THE FINAL NOTICE IS UNDER REVIEW
BY THE COUNCIL, a person may submit written comments to the council that
are within the scope of subsection A of this section.
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F Bef 3 . o . 3 .

with—tihre——secretary —of—state; The council shall approve amy THE FINAL
expedited rulemakingT—Tte—Tounmcit——statrt—Tot—approve the Tute umress [F
ALL OF THE FOLLOWING APPLY:

1. The rule satisfies the criteria for expedited rulemaking
pursuant to subsection A of this section.

2. The rule is clear, concise and understandable.

3. The rule is not illegal, inconsistent with legislative intent or
beyond the agency's statutory authority.

4. The agency;—im—writimg, adequately addressed the WRITTEN
comments on the NOTICE OF proposed Tute RULEMAKING and any supptementary
proposat NOTICE OF SUPPLEMENTAL PROPOSED EXPEDITED RULEMAKING.

5. If applicable, the permitting requirements comply with section
41-1037.

6. The FINAL EXPEDIATED rule +s DOES not INCLUDE a substamtiat
SUBSTANTIVE change;——Tonsidered—as a whote, from the proposed rule and any
supplementary proposat PROPOSED RULE.

7. The rule imposes the least burden and costs to persons regulated
by the rule.

G. On receipt of council approval, the agency shall file a notice
of final expedited rulemaking and the council's certificate of approval
with the secretary of state. THE SECRETARY OF STATE SHALL PUBLISH THE
NOTICE IN THE REGISTER AND CODIFY THE RULES IN THE CODE.

H. The expedited—TUutemakimy—becomes effective Tmmediatety om —the
f+timg——of notice of final expedited rulemaking AND THE COUNCIL'S
CERTIFICATE OF APPROVAL IS IMMEDIATELY EFFECTIVE ON THE DATE THAT IT IS
FILED WITH THE SECRETARY OF STATE.

Sec. 20. Section 41-1028, Arizona Revised Statutes, is amended to
read:

41-1028. Incorporation by reference

A. AN AGENCY SHALL INCORPORATE BY REFERENCE MATERIALS 1IN RULE
PURSUANT TO THIS SECTION. AN AGENCY MAY NOT AMEND IN RULE A PART OF A
CODE, STANDARD, RULE OR REGULATION OR A NATIONALLY RECOGNIZED ORGANIZATION
OR ASSOCIATION'S MATERIAL IN A RULE IF IT VIOLATES COPYRIGHT STANDARDS.
AS A RESULT OF AN INTERNAL REVIEW, an agency may incorporate by reference
in its ruless—amt—without—pubtistrimg—the—mcorporatedt—matter—mfutts all
or any part of a code, standard, rule or regulation of an agency of the
United States or of this state or a nationally recognized organization or

association;—f—imcorporatiomr of —Tts text—m agency Tutes woutrd be umduty
CUMDETSOMe, EXPENS Ve O Otherwise Tmexpedient.
B. The—Teferenmce—m—the—<gency Tutes Statt—futty —Tdenmtify —the

. 3 o . 13
thre—Toute AN AGENCY SHALL INCORPORATE MATERIALS IN RULE BY THE NAME OF THE
INCORPORATED MATTER AND PUBLISHER INFORMATION, INCLUDING AN ADDRESS AND,
IF APPLICABLE, THE PUBLISHER'S WEBSITE ADDRESS AND PUBLICATION OR RELEASE
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DATE. AN AGENCY SHALL INCLUDE THIS STATEMENT FOLLOWING THE INCORPORATED
BY REFERENCE MATERIALS 1IN RULE, "THIS INCORPORATED MATERIAL does not
include any later amendments or editions of the incorporated matter".

C. An agency may SHALL incorporate by reference such matter in its
rules only if the agency, organization or association originally 1issuing
that matter makes copies of it readily available to—the—pubtic for PUBLIC
inspection, amd reproduction OR PURCHASE.

D. The—Tutes AN AGENCY shall state IN RULE where ctopies A PERSON
MAY REVIEW A COPY of the incorporated matter are—avaitabte EITHER from the
agency Tssuinmg ADOPTING the rule, amd FROM ANOTHER STATE AGENCY OR from
the agency of the United States or—this—state—or—the—orgamizatiom ot
agssociatiom originally issuing the matter.

E. An agency may SHALL incorporate later amendments or editions of
the -"mcorporated—matter—omty after—comptiance REFERENCE MATERIAL CODIFIED
IN RULE BY COMPLYING with the toute—makimg requirements of this ctapter
SECTION.

Sec. 21. Section 41-1029, Arizona Revised Statutes, 1is amended to

read:

41-1029. Agency rulemaking record

A. An agency shall maintain an official Tute—makimg RULEMAKING
record for each rule it proposes by pubtitatiomr—mtheTeyister—ouf 3
motice of Pproposed Tule Makimyg anmd—eachr fimat Trute fited—m the office of

the—secretary of—state—TheTecord—amdt—matter TO MAKE AS NEW OR TO AMEND,
RENUMBER, REPEAL OR RECODIFY. THE AGENCY SHALL MAKE AVAILABLE FOR PUBLIC

INSPECTION MATERIALS THAT ARE INCLUDED IN A RULE AND THAT ARE incorporated
by reference must—be—avaitabte for—pubtic—imspection.

B. The agency tute—makimy RULEMAKING record shall contain all of
the following:

tTT—A——Topy of—the—Tmotice —tiatty i tedt—m—the—office—of—the
Secretary of state:

5 P P pa L - L e

?—Copies of —att—pubtications—mthe Tegister withTespect—to—the
roteor—the proceedinygom which—the rute s based:

3S—Copies—of—any portions —of—the—agency s Tule makinyg docket
comtai iy entries Tetatimy—to—theTute—or—the procesdinyg—om which—the
rUte TS baseds

A —ATt—writtemr—petitions,—Tequests, —SubmissSTons anmd— COmMmeEnts
received by the—<agency —anmd——<att—other—writtemr —materiats ——considered—oT
prepared by the—agency T conmmectiom with—the Toute or—the proceedimg—on
wirch—theTute s based:

e " P . 4 PR c 1 PR ! . 1

S —Any —officiat—transcript—of —oratr—presemntations made T the
proceedimygom which the Tute TS based; —or— T Tot—transcribed;—any tape
rECOTt T Ot StenmoyTaphic —TeCoTG U thoUSE —pPTresentations; gy

- P . ; .
thosepresemtationss
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1. A LIST OF ALL NOTICES FILED WITH THE SECRETARY OF STATE,
INCLUDING THE DATE OF FILING AND THE DATE WHEN A NOTICE WAS PUBLISHED IN
THE REGISTER OR, IF APPLICABLE TO AN EXEMPTION, WHEN AND WHERE A NOTICE
WAS PUBLISHED ON THE AGENCY'S WEBSITE OR IN A NEWSPAPER OF GENERAL
CIRCULATION.

2. A DATE-STAMPED COPY OF AN AGENCY RECEIPT.

3. A DATE-STAMPED COPY OF AN AGENCY CERTIFICATE, IF APPLICABLE.

4., A COPY OF AN APPROVAL CERTIFICATE SIGNED BY THE COUNCIL OR
ATTORNEY GENERAL, IF APPLICABLE.

5. A COPY OF AN AGENCY'S WRITTEN REQUEST TO THE GOVERNOR FOR
PERMISSION TO PROCEED WITH THE RULEMAKING AND A COPY OF GOVERNOR'S
APPROVAL TO PROCEED WITH THE RULEMAKING.

6. COPIES OF ALL NOTICES PURSUANT TO THIS CHAPTER THAT PERTAIN TO
THE RULES BEING ISSUED AND, IF APPLICABLE, A NOTICE PREAMBLE AND ECONOMIC,
SMALL BUSINESS AND CONSUMER IMPACT STATEMENT REFERRED TO AS A RULEMAKING
PACKAGE. THIS INCLUDES A NOTICE OF DOCKET OPENING, NOTICE OF FORMAL
ADVISORY COMMITTEE, NOTICE OF INFORMAL MEETING ON DOCKET OPENING AND
NOTICE OF ORAL PROCEEDING.

7. A COPY OF ANY WRITTEN COMMENTS RECEIVED AND THE AGENCY'S
RESPONSE TO THE COMMENTS.

8. A COPY OF A WRITTEN REQUEST FOR AN ORAL PROCEEDING ON A
RULEMAKING NOTICE.

9. A COPY OF AN OFFICIAL TRANSCRIPT, RECORDING OR STENOGRAPHIC
RECORD OF AN ORAL PROCEEDING CONDUCTED BY THE AGENCY ABOUT THE NOTICE AND
A LIST OF PEOPLE IN ATTENDANCE.

10. A COPY OF ANY PRESENTATION GIVEN AT AN ORAL PROCEEDING.

11. A COPY OF MEETING MINUTES AND DISCUSSION OF A BOARD'S OR
COMMISSION'S ADOPTION OF A RULE AT A PUBLIC MEETING BEFORE PRESENTING A
RULEMAKING NOTICE TO THE COUNCIL FOR FINAL REVIEW.

6- 12. A copy of att THE NOTICE AND materials submitted to the
councils—imctudtimg—the—econmomic, —sma T busimess and— COnSumer———impact
statement and the minutes of the council meeting at which the rule was
reviewed.

7 A Tcopy of the—fimat—Tute anmd—preambte:

8- 13. A COPY OF THE information Teguested regarding the
experience, technical competence, specialized knowledge and judgment of am
THE agency if the agency relies on section 41-1024, subsection D in the
making of a rule and a— IF A PUBLIC request s WAS made TO REVIEW THE
INFORMATION.

14. IF THE AGENCY RELIES ON SECTION 41-1024, SUBSECTION D IN THE
ISSUANCE OF A RULE, THE AGENCY SHALL INCLUDE THE INFORMATION REGARDING THE
EXPERIENCE, TECHNICAL COMPETENCE AND SPECIALIZED KNOWLEDGE WITH THE
RULEMAKING RECORD. THE AGENCY SHALL MAKE THIS INFORMATION AVAILABLE TO
THE PUBLIC ON REQUEST.
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15. A COPY OF A WRITTEN PETITION PRESENTED BY A PERSON UNDER
SECTION 41-1033, THE AGENCY'S RESPONSE TO THE PETITION AND WHETHER THE
AGENCY DECIDED TO MAKE A NEW RULE OR TO AMEND, REPEAL OR RENUMBER A RULE
UNDER THE PETITIONER'S REQUEST.

C. On Jjudicial review, the record required by this section
constitutes the official agency toutemakimg RULEMAKING record with respect
to a rule. Except as provided in section 41-1036 or otherwise required by
a provision of law, the agency tute—makinmyg RULEMAKING record need not
constitute the exclusive basis for agency action on that rule or for
judicial review of that rule.

Sec. 22. Section 41-1031, Arizona Revised Statutes, 1is amended to
read:

41-1031. Filing rules and preamble with secretary of state;

permanent record

A

P — o - - . . - N

A fottowinmg—the iy oo Tule made pursuant—to—am exemptiom—to
P N e - P A - . L .
this—chapter—or—fottowimy—approvat —amd— i Hmmy—of <o Tule and—preambte and
g ECONoMmiC, SMa T DUSTmess anmd—consumer —Tmpact —Statement—by the—counci
gSs—providet— T articte 5 of —this chapter—or—by the—<attormey gemera——<s
provided —Tm articte 4of this chapter;, the secretary of State Sstatt—affix

to—eacthrTutedocumentpreamb e aTd e TonoN T T, SMa T T UuS eSS aTt oS umeT
TmMpact—Statemert—thetime and—date o Ty

A. AN AGENCY SHALL FILE WITH A RULEMAKING NOTICE ALL OF THE
FOLLOWING:

1. A RECEIPT.

2. IF APPLICABLE, THE AGENCY CERTIFICATE.

3. IF APPLICABLE, A COUNCIL CERTIFICATE OR ATTORNEY GENERAL
CERTIFICATE.

4. NOTICE TO INCLUDE A PREAMBLE AND RULES.

5. IF APPLICABLE, A SUMMARY OF THE ECONOMIC, SMALL BUSINESS AND
CONSUMER IMPACT STATEMENT.

6. OTHER CORRESPONDENCE RELATED TO THE RULEMAKING.

B. AN AGENCY SHALL FILE WITH A LEGAL NOTICE A RECEIPT AND THE
NOTICE.

C. THE ATTORNEY GENERAL SHALL FILE A NOTICE AS REQUIRED PURSUANT TO
SECTION 41-1044.

D. WHEN A NOTICE IS FILED WITH THE SECRETARY OF STATE UNDER THIS
CHAPTER, THE SECRETARY OF STATE SHALL DATE AND TIME STAMP THE DOCUMENTS
LISTED UNDER SUBSECTIONS A, B AND C OF THIS SECTION. A rule is not final
until the secretary of state affixes the time and date of filing to the
rule document as provided in this section.

B~ E. The secretary of state shall keep a permanent record of
Iu]tb, pltdmb]tb de cuunumiu, bmd]] bubi”tbb de COTrsunreT imdeL
statemenmts—fted—with—the—office NOTICES AND DOCUMENTS FILED UNDER THIS
CHAPTER.
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Sec. 23. Section 41-1032, Arizona Revised Statutes, is amended to
read:

41-1032. Effective date of rules

A. A FINAL rule filed BY AN AGENCY WITH THE SECRETARY OF STATE
pursuant to section 41-1031 becomes effective sixty days after s Tertified

Ullyl”dl dHU LWU LUPIC) UI LHE lulﬁ dHU prchU|c dare IIIEU IH LHE UIIILC

of—the—secretary of Stateand—the—time—and—<dateare offixedt—as provided—m

sectiom 4103t umtess—the—Tute —making—agency —nctudes THE APPROVED
NOTICE AND DOCUMENTS LISTED UNDER SECTION 41-1031, SUBSECTION A ARE DATE
AND TIME STAMPED. ON INTERNAL REVIEW, IF AN AGENCY DETERMINES THE RULE
NECESSITATES AN IMMEDIATE EFFECTIVE DATE, THE AGENCY SHALL INCLUDE in the
NOTICE preamble -mformatiom JUSTIFICATION that demonstrates that the rule
needs to be effective immediately on filing Tm—the—offite—of WITH the
secretary of state amd—the—time —and—date are affixed—as provided —im
sectiom 41=103t. A rule may SHALL only be effective immediately for any
of the following reasons:

1. To preserve the public peace, health or safety.

2. To avoid a violation of federal law or regulation or state law,
if the need for an immediate effective date is not created due to the
agency's delay or inaction.

3. To comply with deadlines in amendments to an agency's governing
statute or federal programs, if the need for an immediate effective date
is not created due to the agency's delay or inaction.

4. To provide a benefit to the public and a penalty is not
associated with a violation of the rule.

5. To adopt a rule that is less stringent than the rule that is
currently in effect and that does not have an impact on the public health,
safety, welfare or environment, or that does not affect the public
involvement and public participation process.

B. MNotwithstamdimy——subsectiom—A—of—this——sectiom,—a Tute—makiny
ggency may specify am effective date ON INTERNAL REVIEW, IF AN AGENCY
DETERMINES THE RULE NECESSITATES A DELAYED EFFECTIVE DATE, THE AGENCY
SHALL INCLUDE IN THE NOTICE PREAMBLE JUSTIFICATION THAT DEMONSTRATES THE
RULE NEEDS TO BE EFFECTIVE more than sixty days after the filing of the
rule dm—the—office—of—the WITH THE secretary of state Ff—the—agency
determimes AND SHALL SPECIFY THE DATE. THE AGENCY SHALL DETERMINE that
good cause exists for and the public interest will not be harmed by the
later date.

C. This section does not affect the validity of an existing
CODIFIED rule until the mewor—amended NEWLY MADE OR THE AMENDED, REPEALED
OR RENUMBERED rule that is filed with the secretary of state is effective
pursuant to this section.

D. THE COUNCIL SHALL APPROVE OR DENY AN IMMEDIATE OR DELAYED
EFFECTIVE DATE ON THE COUNCIL'S CERTIFICATE OF APPROVAL.
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Sec. 24. Section 41-1033, Arizona Revised Statutes, is amended to
read:

41-1033. Petition for a rule or review of an agency practice,
substantive policy statement, final rule or unduly
burdensome Ticensing requirement; notice

A. Any person may petition an agency to do sittrer—of the following:

1. Makes— A NEW RULE AND amend, or repeal OR RENUMBER a final rule.

2. Review an existing agency practice or substantive policy
statement that the petitioner alleges to constitute a rule.

B. THE PETITIONER SHALL STATE ON THE PETITION THE RULEMAKING TO
REVIEW OR THE AGENCY PRACTICE OR SUBSTANTIVE POLICY STATEMENT TO CONSIDER
REVISING, REPEALING OR MAKING INTO A RULE.

B~ C. An agency shall prescribe the form of the petition and the
procedures for the petition's submission, consideration and disposition.

The—persom —start——State o the petitiomr—the Tutemakimyg—toTeview or—the

gUeENCy practice or substamtive poticy Statement—to——consider—Tevising;

reped iy O MakKimg Tmto a Ture.

€~ D. Not Tater than sixty days after submissiom RECEIPT of the
petition, the agency shall either:

1. Reject the petition and state -—“ts THE AGENCY'S reasons in
writing for rejection to the petitioner.

2. Initiate rulemaking proceedings in accordance with this chapter.

3. If otherwise Tlawful, make, AMEND, REPEAL OR RENUMBER a rule
UNDER THIS CHAPTER, AN EXEMPTION TO THIS CHAPTER OR AN EXEMPTION TO
CERTAIN PROVISIONS OF THIS CHAPTER.

B~ E. The agency's response to the petition is open to public
inspection.

= F. If an agency rejects a petition pursuant to subsection €= D
of this section, the petitioner has thirty days AFTER THE DATE OF THE
WRITTEN REJECTION to appeal to the council to review whether the existing
agency practice or substantive policy statement constitutes a rule. The
petitioner's appeal may SHALL not be more than five double-spaced pages.
THE COUNCIL SHALL PRESCRIBE THE FORM OF THE PETITION, INCLUDING FONT AND
FONT SIZE AND THE PROCEDURES FOR THE PETITION'S SUBMISSION.

=~ G. A person may petition the council to request a review of a
final rule based on the person's belief that the final rule does not meet
the requirements prescribed in section 41-1030. A petition submitted
under this subsection may SHALL not be more than five double-spaced pages.

6 H. A person may petition the council to request a review of an
existing agency practice, substantive policy statement, final rule or
regulatory 1licensing requirement that the petitioner alleges 1is not
specifically authorized by statute, exceeds the agency's statutory
authority, is unduly burdensome or is not demonstrated to be necessary to
specifically fulfill a public health, safety or welfare concern. On
receipt of a property submitted petition pursuant to this section, the
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council shall review the existing agency practice, substantive policy
statement, final rule or regulatory Ticensing requirement as prescribed by
this section. A petition submitted under this subsection may SHALL not be
more than five double-spaced pages. THE COUNCIL SHALL PRESCRIBE THE FORM
OF THE PETITION, INCLUDING FONT AND FONT SIZE AND THE PROCEDURES FOR THE
PETITION'S SUBMISSION. This subsection does not apply to an individual or
institution that 1is subject to title 36, chapter 4, article 10 or
chapter 20.

#= I. If the council receives information that alleges an existing
agency practice or substantive policy statement may constitute a rule,
that a final rule does not meet the requirements prescribed in section
41-1030 or that an existing agency practice, substantive policy statement,
final rule or regulatory Ticensing requirement exceeds the agency's
statutory authority, is not specifically authorized by statute or does not
meet the guidelines prescribed in subsection &= H of this section, or if
the council receives an appeal under subsection £ F of this section, and
at least three council members request of the chairperson that the matter
be heard in a public meeting:

1. Within ninety days after receiving the third council member's
request, the council shall determine whether any of the following applies:

(a) The agency practice or substantive policy statement constitutes
a rule.

(b) The final rule meets the requirements prescribed in section
41-1030.

(c) An existing agency practice, substantive policy statement,
final rule or regulatory Ticensing requirement exceeds the agency's
statutory authority, is not specifically authorized by statute or meets
DOES NOT MEET the guidelines prescribed in subsection & H of this
section.

2. Within ten days after receiving the third council member's
request, the council shall notify the agency that the matter has been or
will be placed on the council's agenda for consideration on the merits.

3. Not Tater than thirty days after receiving notice from the
council, the agency shall submit a statement of not more than five
double-spaced pages to the council that addresses whether any of the
following applies:

(a) The existing agency practice or substantive policy statement
constitutes a rule.

(b) The final rule meets the requirements prescribed in section
41-1030.

(c) An existing agency practice, substantive policy statement,
final rule or regulatory Ticensing requirement exceeds the agency's
statutory authority, is not specifically authorized by statute or meets
the guidelines prescribed in subsection 6= H of this section.
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¥~ J. At the hearing, the council shall allocate the petitioner
and the agency an equal amount of time for oral comments, not including
any time spent answering questions raised by council members. BEFORE THE
MEETING IS SCHEDULED, the council may also allocate time for members—of

the—pub T who—frave am—mterest T the —Tssue to provide oral comments AND
MAY INCLUDE PUBLIC COMMENT INFORMATION ON THE MEETING AGENDA.

d- K. For the purposes of subsection #= I of this section, the
council meeting shall not be scheduled until the expiration of the agency
response period prescribed in subsection #— I, paragraph 3 of this
section.

¥~ L. An agency practice, substantive policy statement, final rule
or regulatory Ticensing requirement considered by the council pursuant to
this section shall remain in effect while under consideration of the
council. If the council determines that the agency practice, substantive
policy statement or regulatory Tlicensing requirement exceeds the agency's
statutory authority, is not authorized by statute or constitutes a rule or
that the final rule does not meet the requirements prescribed in section
41-1030, the practice, policy statement, rule or regulatory Ticensing
requirement shall be void. If the council determines that the existing
agency practice, substantive policy statement, final rule or regulatory
licensing requirement is unduly burdensome or is not demonstrated to be
necessary to specifically fulfill a public health, safety or welfare
concern, the council shall modify, revise or declare void any such
existing agency practice, substantive policy statement, final rule or
regulatory Ticensing requirement. If an agency decides to further pursue
a practice, substantive policy statement or regulatory licensing
requirement that has been declared void or has been modified or revised by
the council, the agency may SHALL do so only pursuant to a new rulemaking.

t= M. A council decision pursuanmt—tothis sectiom shall be made by
a majority of the council members who are present and voting on the
issue. Notwithstanding any other Taw, the council may SHALL not base any
decision concerning an agency's compliance with the requirements of
section 41-1030 in issuing a final rule or substantive policy statement on
whether any party or person commented on the rulemaking or substantive
policy statement.

M- N. A decision by the council pursuamt—to—this sectiom is not
subject to judicial review, except that, in addition to the procedure
prescribed in this section or in Tieu of the procedure prescribed in this
section, a person may seek declaratory relief pursuant to section 41-1034.

N~ 0. Each agency, THE COUNCIL and the secretary of state shall
post prominently on their websites notice of am—mdividuats A PERSON'S
right to petition the council for review pursuant to this section.
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Sec. 25. Section 41-1036, Arizona Revised Statutes, is amended to
read:

41-1036. Preamble; justifications for rulemaking

A. Only the reasons contained in the preamble may be used by any
party as Jjustifications for tire making of the rule in any proceeding in
which its validity is at issue.

B. A PREAMBLE MUST CONTAIN ALL OF THE FOLLOWING:

1. THE DATE THE GOVERNOR GAVE THE AGENCY PERMISSION TO PROCEED WITH
THE RULEMAKING PURSUANT TO SECTION 41-1039.

2. A LIST OF ARTICLES, PARTS AND SECTIONS AFFECTED AND
CORRESPONDING RULEMAKING ACTIONS.

3. CITATIONS TO THE AGENCY'S RULEMAKING AUTHORITY, INCLUDING THE
AGENCY'S AUTHORIZING STATUTES AND IMPLEMENTING STATUTES.

4, A LIST OF CITATIONS TO ALL NOTICES OF THE RULEMAKING RECORD
PUBLISHED IN THE REGISTER.

5. THE AGENCY'S OBJECTIVE AND EXPECTED OUTCOME OF THE RULEMAKING,
INCLUDING THE AGENCY'S EXPLANATION AND THE JUSTIFICATION TO INITIATE THE
RULEMAKING.

6. THE CONTACT INFORMATION OF THE PERSON WHO CAN ANSWER QUESTIONS
ABOUT THE NOTICE, INCLUDING THE PERSON'S NAME, TITLE, AGENCY DIVISION OR
SUBDIVISION, TELEPHONE NUMBER, EMAIL AND AGENCY WEBSITE.

7. IF APPLICABLE, A REFERENCE OF THE AGENCY'S REVIEW OF AN INTERNAL
STUDY, ANALYSIS, DATA OR REPORT THAT THE AGENCY EITHER PROPOSES TO SUPPORT
THE EVALUATION OF OR JUSTIFICATION FOR THE RULE, OR AN EXTERNAL STUDY,
ANALYSIS, DATA, REPORT OR AGENCY'S EXPERTISE THAT WILL BE USED TO JUSTIFY
THE RULE. THE AGENCY SHALL INCLUDE WHERE THE PUBLIC MAY OBTAIN OR REVIEW
EACH STUDY, ANALYSIS, DATA OR REPORT AND ITS SUPPORTING ARGUMENT FOR OR
AGAINST THE USE OF THE STUDY, ANALYSIS, DATA OR REPORT.

8. GOOD CAUSE, SHOWN BY THE AGENCY, REGARDING THE REASON THE RULE
IS NECESSARY TO PROMOTE A STATEWIDE INTEREST OR IF THE RULE WILL DIMINISH
A PREVIOUS GRANT OF AUTHORITY OF A POLITICAL SUBDIVISION OF THIS STATE.

9. IF APPLICABLE, A PRELIMINARY OR FINAL SUMMARY OF THE ECONOMIC,
SMALL BUSINESS AND CONSUMER IMPACT STATEMENT AND WHERE THE ECONOMIC, SMALL
BUSINESS AND CONSUMER IMPACT STATEMENT MAY BE VIEWED IN ITS ENTIRETY.

10. THE CONTACT INFORMATION OF THE PERSON WHO CAN ANSWER QUESTIONS
ABOUT THE ECONOMIC IMPACT STATEMENT, INCLUDING THE PERSON'S NAME, TITLE,
AGENCY DIVISION OR SUBDIVISION, TELEPHONE NUMBER, EMAIL AND AGENCY
WEBSITE.

11. A LIST OF MATERIALS INCORPORATED BY REFERENCE AND ITS LOCATION
IN THE RULES PURSUANT TO SECTION 41-1028.

12. ANY OTHER MATTERS AND INFORMATION AS PRESCRIBED BY STATUTE THAT
IS APPLICABLE TO THE SPECIFIC AGENCY OR TO ANY SPECIFIC RULE OR CLASS OF
RULES.
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B. AN AGENCY SUBJECT TO COUNCIL REVIEW SHALL RESPOND IN THE
PREAMBLE TO THE FOLLOWING QUESTIONS PURSUANT TO SECTIONS 41-1052 AND
41-1055:

1. WHETHER THE RULE REQUIRES A PERMIT AND WHETHER A GENERAL PERMIT
IS USED AND IF NOT, THE REASONS WHY A GENERAL PERMIT IS NOT USED.

2. WHETHER A FEDERAL LAW IS APPLICABLE TO THE SUBJECT OF THE RULE
AND WHETHER THE RULE IS MORE STRINGENT THAN FEDERAL LAW AND IF SO, THE
CITATION TO THE STATUTORY AUTHORITY TO EXCEED THE REQUIREMENTS OF FEDERAL
LAW.

3. WHETHER A PERSON SUBMITTED AN ANALYSIS TO THE AGENCY THAT
COMPARES THE RULE'S IMPACT ON THE COMPETITIVENESS OF BUSINESS IN THIS
STATE TO THE IMPACT ON BUSINESS IN OTHER STATES.

C. IN ADDITION TO THE CONTENTS REQUIRED IN A PREAMBLE PURSUANT TO
THIS SECTION, FOR A NOTICE OF PROPOSED OR SUPPLEMENTAL PROPOSED
RULEMAKING, A PREAMBLE MUST ALSO INCLUDE:

1. INFORMATION ON ORAL PROCEEDINGS PURSUANT TO SECTION 41-1023.02.

2. A DESCRIPTION AND LIST OF ANY TYPOGRAPHICAL OR CLERICAL ERROR OR
OTHER CHANGE OR VARIANCE BETWEEN THE PROPOSED AND SUPPLEMENTAL PROPOSED
RULEMAKING.

D. IN ADDITION TO THE CONTENTS REQUIRED IN A PREAMBLE PURSUANT TO
THIS SECTION, FOR A NOTICE OF FINAL RULEMAKING, A PREAMBLE MUST ALSO
INCLUDE:

1. THE EFFECTIVE DATE OF THE RULE PURSUANT TO SECTION 41-1032.

2. A DESCRIPTION AND LIST OF ANY TYPOGRAPHICAL OR CLERICAL ERROR OR
OTHER CHANGE OR VARIANCE BETWEEN THE PROPOSED OR SUPPLEMENTAL PROPOSED
RULEMAKING AND THE FINAL RULEMAKING.

3. A SUMMARY OF THE PUBLIC OR STAKEHOLDER COMMENTS MADE ABOUT THE
RULEMAKING, THE AGENCY RESPONSE TO THE COMMENTS AND WHETHER THE AGENCY
IMPLEMENTED ANY CHANGE TO A RULE BECAUSE OF A COMMENT OR COMMENTS.

4. A SUMMARY OF THE PUBLIC OR STAKEHOLDER COMMENTS MADE ABOUT THE
ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT, THE AGENCY
RESPONSE TO THE COMMENTS AND WHETHER THE AGENCY IMPLEMENTED ANY CHANGE TO
A RULE BECAUSE OF A COMMENT OR COMMENTS.

E. IN ADDITION TO THE CONTENTS REQUIRED IN A PREAMBLE PURSUANT TO
THIS SECTION, FOR A NOTICE OF EMERGENCY RULEMAKING OR NOTICE OF EMERGENCY
RULEMAKING RENEWAL, A PREAMBLE MUST ALSO INCLUDE:

1. AN AGENCY STATEMENT THAT JUSTIFIES THE EMERGENCY RULEMAKING.

2. THE EFFECTIVE DATE OF THE RULE.

3. THE DATE THE ATTORNEY GENERAL APPROVED THE RULE.

4. FOR AN EMERGENCY RULEMAKING RENEWAL, A DESCRIPTION AND LIST OF
ANY TYPOGRAPHICAL OR CLERICAL ERROR OR OTHER CHANGE OR VARIANCE BETWEEN
THE NOTICE OF EMERGENCY RULEMAKING AND NOTICE OF EMERGENCY RULEMAKING
RENEWAL.
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F. IN ADDITION TO THE CONTENTS REQUIRED IN A PREAMBLE PURSUANT TO
THIS SECTION, FOR A NOTICE OF PROPOSED EXEMPT RULEMAKING, A PREAMBLE MUST
ALSO INCLUDE:

1. THE CITATION TO THE AGENCY'S EXEMPTION AS PROVIDED IN A STATUTE
OR TEMPORARY LAW.

2. IF REQUIRED UNDER THE AGENCY'S EXEMPTION, INFORMATION ON ORAL
PROCEEDINGS OUTLINED PURSUANT TO SECTION 41-1023.02 OR AS OUTLINED UNDER
STATUTE.

3. WHETHER THE RULE WAS PREVIOUSLY MADE AS AN EMERGENCY RULE.

G. IN ADDITION TO THE CONTENTS REQUIRED IN A PREAMBLE PURSUANT TO
THIS SECTION, FOR A NOTICE OF FINAL EXEMPT RULEMAKING, A PREAMBLE MUST
ALSO INCLUDE:

1. THE EFFECTIVE DATE OF THE RULE AS PROVIDED IN THE AGENCY'S
EXEMPTION.

2. A DESCRIPTION AND LIST OF ANY TYPOGRAPHICAL OR CLERICAL ERROR OR
OTHER CHANGE OR VARIANCE BETWEEN THE PROPOSED EXEMPT OR SUPPLEMENTAL
PROPOSED EXEMPT RULEMAKING AND THE FINAL EXEMPT RULEMAKING.

Sec. 26. Section 41-1044, Arizona Revised Statutes, 1is amended to
read:

41-1044. Attorney general review of certain exempt rules

A. The attorney general shall review rules that are exempt pursuant
to section 41-1057 AND OTHER STATUTES THAT PROVIDE SPECIFIC EXEMPTIONS TO
THIS CHAPTER.

B. WITHIN SIXTY DAYS AFTER RECEIVING AN AGENCY'S FILING OF A NOTICE
OF EXEMPT RULEMAKING OR NOTICE OF FINAL EXEMPT RULEMAKING, THE ATTORNEY
GENERAL SHALL EITHER APPROVE IN WHOLE, APPROVE IN PART AND DISAPPROVE 1IN
PART OR DISAPPROVE IN WHOLE, THE EXEMPT RULE.

B C. Rutes—that—areexempt—pursvant—to sectiom 411657 —tg ot
te—fTtedt—with—the —secretary ovf—State umtess The attorney dgeneral approves
the—Tute—as SHALL REVIEW AND APPROVE A RULE EXEMPTED PURSUANT TO SECTION
41-1057 UNDER THE FOLLOWING STANDARDS:

1. Fo—form IS THE RULE LEGAL AND BINDING.

2. IS THE RULE clear, concise and understandable.

3. H®ithimthe—power—of DOES the agency HAVE THE AUTHORITY to make,
AMEND, RENUMBER OR REPEAL THE RULE AS AN EXEMPT RULE and IS THE RULE BEING
ISSUED within the enacted legislative standards.

4. HAS THE RULE BEEN made, AMENDED, RENUMBERED OR REPEALED in
compliance with the appropriate STATUTORY procedures.

5. HAS THE RULE BEEN MADE, AMENDED, RENUMBERED OR REPEALED 1IN
COMPLIANCE WITH SECRETARY OF STATE'S STANDARDS.

€~ D. The attorney general shall not approve @ AN EXEMPT rule
with an immediate effective date unless the attorney general determines
thet—the—Toute——compties—wittr AN AGENCY HAS DEMONSTRATED THE NEED FOR AN
IMMEDIATE EFFECTIVE DATE UNDER THE STANDARDS LISTED PURSUANT TO section
41-1032, SUBSECTION A. THE ATTORNEY GENERAL SHALL NOT APPROVE AN EXEMPT

1
1
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RULE WITH A DELAYED EFFECTIVE DATE UNLESS THE ATTORNEY GENERAL DETERMINES
AN AGENCY HAS DEMONSTRATED THE NEED FOR A DELAYED EFFECTIVE DATE UNDER THE
STANDARDS LISTED PURSUANT TO SECTION 41-1032, SUBSECTION B.

- E. Within sixty days of—Trecetpt—of AFTER RECEIVING the rule, IF

the attorney general shett—emdorse the attormey gemera S approvar omr tie

rute package. After—approvat, DETERMINES THE EXEMPT RULE COMPLIES WITH THE
STANDARDS LISTED PURSUANT TO SUBSECTION C OF THIS SECTION, THE ATTORNEY
GENERAL SHALL CREATE A CERTIFICATE OF APPROVAL AND NOTIFY THE AGENCY OF
APPROVAL. The attorney general shall file the Tute RULEMAKING package with
the secretary of state.

= F. If the attorney general determines that the EXEMPT rule does
not comply with subsectiom8 THE STANDARDS LISTED UNDER SUBSECTION C of
this section, the attorney general shall endorse—the —<attormey gemerats
CREATE A CERTIFICATE OF disapproval of—the rute om the rute package, state
the reasons for the disapproval and within sixty days after receipt of the
rule return the rule package to the agency that made SUBMITTED the Tute
RULEMAKING PACKAGE.

G. IF THE ATTORNEY GENERAL APPROVES CERTAIN RULEMAKING SECTIONS 1IN
WHOLE OR IN PART, THE ATTORNEY GENERAL SHALL SPECIFY THE DISAPPROVAL OF
THE WHOLE SECTION OR PART OF SECTION ON THE ATTORNEY GENERAL CERTIFICATE.

Sec. 27. Section 41-1097.01, Arizona Revised Statutes, is amended
to read:

41-1097.01. Filing and publication of exempt rules:

definition

A. AN AGENCY SHALL FILE EXEMPT RULES WITH THE SECRETARY OF STATE
PURSUANT TO THIS SECTION AND OTHER STATUTORY PROCEDURES.

#~ B. The secretary of state shall prescribe a uniform
CODIFICATION SCHEME, numbering system and UNIFORM FILING REQUIREMENTS FOR
EXEMPT RULES. THE SECRETARY OF STATE SHALL have reasonable discretion to
determine the form and style for exempt rules filed with and published by
the secretary of state's office. The secretary of state shall refuse to
accept a notice of exempt rulemaking if the notice or fi+imgy RULEMAKING
PACKAGE does not comply with the secretary of state's prescribed filing
requirements, numbering system, form and style. THE SECRETARY OF STATE
SHALL NOT ALTER THE SENSE OR MEANING OR MAKE A SUBSTANTIVE CHANGE TO AN
EXEMPT RULE.

B~ C. Tf An agency fites—a motice of —exempt—Tutemaking, —the
SECTELAry of State stattpubtish—thenotice—mtheTegister SHALL PREPARE
NOTICE OF EXEMPT RULEMAKING pursuant to the exemption requirements
prescribed in statute or session Taw AND THE FILING REQUIREMENTS AND FORM
AND STYLE OF RULES PRESCRIBED UNDER SUBSECTION B OF THIS SECTION. THE
NOTICE MUST INCLUDE A PREAMBLE AS DEFINED 1IN SECTION 41-1001. THE
SECRETARY OF STATE SHALL PROVIDE A NOTICE OF EXEMPT RULEMAKING TEMPLATE TO
AN AGENCY FOR FILING PURPOSES. AN AGENCY SHALL FILE THE NOTICE WITH THE
SECRETARY OF STATE.
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D. AN AGENCY SHALL MAINTAIN THE RULEMAKING RECORD OF AN EXEMPT
RULEMAKING AS DEFINED IN SECTION 41-1001.

€t~ E. Att—exempt—TUules —statrt—be—Todified—amd—pubtistred THE
SECRETARY OF STATE SHALL PUBLISH THE NOTICE IN THE REGISTER AND CODIFY THE
RULE in the code only as prescribed in statute or session Taw.

F. THE OFFICE OF THE SECRETARY OF STATE MAY CORRECT A CLERICAL
ERROR AND A TYPOGRAPHICAL ERROR AS DEFINED IN SECTION 41-1001 IN AN EXEMPT
RULEMAKING FILED UNDER THIS SECTION.

G. FOR THE PURPOSES OF THIS SECTION, "RULEMAKING PACKAGE"™ HAS THE
SAME MEANING PRESCRIBED IN SECTION 41-1001.

Sec. 28. Conforming legislation

The Tlegislative council staff shall prepare proposed legislation
conforming the Arizona Revised Statutes to the provisions of this act for
consideration in the fifty-eighth legislature, first regular session.
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