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HB 2858

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 41, chapter 23, article 1, Arizona Revised
Statutes, is amended by adding section 41-2505, to read:

41-2505. Contracts; in-state; purchasing agency; definitions

A. NOTWITHSTANDING ANY OTHER LAW, FOR CONTRACTS ISSUED PURSUANT TO
SECTION 41-2533, AN ARIZONA BIDDER SHALL BE GIVEN A ONE PERCENT INCREASE
OVER AN OUT-OF-STATE BIDDER IF THERE ARE TWO OR MORE LOW RESPONSIBLE AND
RESPONSIVE BIDS FROM QUALIFIED BIDDERS THAT ARE IDENTICAL IN ALL MATERIAL
RESPECTS, INCLUDING PRICE, QUALITY, DELIVERY TERMS, WARRANTIES, PAST
PERFORMANCE AND COMPLIANCE WITH SPECIFICATIONS.

B. A PURCHASING AGENCY SHALL ADD A PERCENTAGE INCREASE TO THE BID
OF AN OUT-OF-STATE BIDDER EQUAL TO THE PERCENTAGE, IF ANY, OF THE
PREFERENCE GIVEN TO THE BIDDER IN THE STATE IN WHICH THE BIDDER RESIDES.
ON OR BEFORE JANUARY 1 OF EACH YEAR, THE DEPARTMENT SHALL PUBLISH A LIST
OF STATES THAT GIVE PREFERENCE TO IN-STATE BIDDERS WITH THE PERCENTAGE
INCREASE APPLIED IN EACH STATE. A PURCHASING AGENCY MAY RELY ON THE NAMES
OF STATES AND PERCENTAGES PUBLISHED IN DETERMINING THE LOWEST RESPONSIBLE
BIDDER WITHOUT INCURRING ANY LIABILITY TO ANY BIDDER.

C. THE PERCENTAGE INCREASE AUTHORIZED BY THIS SECTION APPLIES
SOLELY FOR PURPOSES OF BID EVALUATION AND DOES NOT REQUIRE THE AWARD OF A
PURCHASE ORDER TO ANY BIDDER.

D. THE PERCENTAGE INCREASE AUTHORIZED BY THIS SECTION MAY NOT BE
APPLIED IF IT WOULD RESULT IN A HIGHER ACTUAL PRICE WHEN DETERMINING THE
TRUE VALUE PAID BY THIS STATE FOR A CONTRACT.

E. THIS SECTION DOES NOT APPLY TO PURCHASE ORDERS ISSUED BY A
PURCHASING AGENCY THAT, IN THE AGGREGATE, EXCEED $1,500,000 IN A FISCAL
YEAR.

F. FOR THE PURPOSES OF THIS SECTION:

1. "ARIZONA BIDDER" MEANS A BIDDER WHO MEETS ALL OF THE FOLLOWING:

(a) IS AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE.

(b) HAS PAID ALL ASSESSED TAXES IN THIS STATE.

(c) MAINTAINS ITS HEADQUARTERS IN THIS STATE FOR AT LEAST TWELVE
CONSECUTIVE MONTHS BEFORE SUBMITTING A BID. THE REQUIREMENT OF THIS
SUBDIVISION DOES NOT APPLY IF THE BIDDER EMPLOYS FIVE HUNDRED OR MORE
FULL-TIME RESIDENTS OF THIS STATE WHO ARE PROVIDED HEALTH CARE BENEFITS
THROUGH THE EMPLOYER.

2. "HEADQUARTERS™ MEANS A PRINCIPAL CENTRAL ADMINISTRATIVE OFFICE
WHERE PRIMARY HEADQUARTERS-RELATED FUNCTIONS AND SERVICES ARE PERFORMED,
INCLUDING FINANCIAL, PERSONNEL, ADMINISTRATIVE, LEGAL, PLANNING AND
SIMILAR BUSINESS FUNCTIONS.

3. "PURCHASE ORDER™ MEANS A WRITTEN OR ELECTRONIC AUTHORIZATION
ISSUED BY A PURCHASING AGENCY TO A VENDOR THAT OBLIGATES STATE MONIES FOR
ACQUIRING GOODS OR SERVICES, WHETHER ISSUED UNDER A STATEWIDE, AGENCY, OR
COOPERATIVE CONTRACT OR AS A STAND-ALONE PROCUREMENT.
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HB 2858

Sec. 2. Legislative findings

The Tegislature finds:

1. Arizona small and Tocally based businesses are a foundational
component of this state's economy, employing a substantial portion of
Arizona's private sector workforce and contributing to job creation and
long-term economic stability in this state.

2. In Arizona, small businesses account for approximately
ninety-nine percent of all businesses 1in this state and employ
approximately one million one hundred thousand Arizonans, representing
about forty-two percent of the state's workforce.

3. These businesses contribute substantially to Jjob creation,
especially in rural Arizona, with small enterprises generating tens of
thousands of new Jjobs and serving as a critical engine of employment
growth, innovation and economic resilience.

4. The economic impact of Arizona-based small businesses extends
beyond employment, supporting state and 1local tax revenues, consumer
spending and community stability throughout this state.

5. Ensuring that state procurement dollars «circulate within
Arizona's economy enhances long-term economic stability and opportunity
for Arizona business owners and workers statewide.

6. Ensuring meaningful participation by Arizona-based businesses in
state procurement strengthens the state's supplier base, enhances
accountability and supports employers that pay state and Tocal taxes and
that employ Arizona residents.

7. This state has a legitimate interest 1in encouraging qualified
Arizona businesses to compete for state procurement opportunities, without
restricting competition or excluding qualified bidders from other
jurisdictions.

8. Reciprocal preference provisions are designed to neutralize
interstate procurement advantages, preventing Arizona taxpayers from being
disadvantaged by procurement preferences adopted in other states while
maintaining an open and competitive bidding process consistent with the
United State Constitution's commerce clause and Arizona Constitution.

9. These findings and policies are consistent with the state's
authority to structure procurement in a manner that protects taxpayers,
promotes fiscal responsibility and ensures equitable treatment of in-state
businesses, while respecting constitutional Timits and the principles of
interstate commerce.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


