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H.B. 2837

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 9-462.04, Arizona Revised Statutes, is amended
to read:

9-462.04. Public hearing required; definition

A. If the municipality has a planning commission or a hearing
officer, the planning commission or hearing officer shall hold a public
hearing on any zoning ordinance. Notice of the time and place of the
hearing, including a general explanation of the matter to be considered
and a general description of the area affected, shall be given at least
fifteen days before the hearing in the following manner:

1. The notice shall be published at least once in a newspaper of
general circulation published or circulated in the municipality, or if
there is none, it shall be posted on the affected property in such a
manner as to be legible from the public right-of-way and in at least ten
public places in the municipality. A posted notice shall be printed so
that the following are visible from a distance of one hundred feet: the
word "zoning"™, the present zoning district classification, the proposed
zoning district classification and the date and time of the hearing.

2. In proceedings idinvolving rezoning of 1land that abuts other
municipalities or unincorporated areas of the county or a combination of a
municipality and an unincorporated area, copies of the notice of public
hearing shall be transmitted to the planning agency of the governmental
unit abutting such Tand. In proceedings involving rezoning of land that
is located within the territorly in the vicinity of a military airport or
ancillary military facility as defined in section 28-8461 or within the
influence area of a military installation or range or Arizona national
guard site, the municipality shall send copies of the notice of public
hearing by first <class mail to the military airport, or military
installation or range or Arizona national guard site. In addition to
notice by publication, a municipality may give notice of the hearing in
any other manner that the municipality deems necessary or desirable. For
the purposes of this paragraph, "influence area”™ and "military
installation or range or Arizona national guard site" have the same
meanings prescribed in section 9-500.50.

3. In proceedings that are not initiated by the property owner
involving rezoning of 1land that may change the zoning classification,
notice by first class mail shall be sent to each real property owner, as
shown on the last assessment of the property, of the area to be rezoned
and all property owners, as shown on the last assessment of the property,
within three hundred feet of the property to be rezoned.

4. In proceedings involving one or more of the following proposed
changes or related series of changes in the standards governing land uses,
notice shall be provided in the manner prescribed by paragraph 5 of this
subsection:




00O NOoOYOr B WN

A BRAR AP PAPPOOWOWOWWWWWWWWNDNDPDRNPPMNPNDNDNDNNNNR R RRRRRRFRRFR P&
OO PR WD FRFOOWONOOOOPN,WNREFRFOOWONIOODTAODN,NWNREROWOWOONODOONWNR O W

H.B. 2837

(a) A ten percent or more increase or decrease in the number of
square feet or units that may be developed.

(b) A ten percent or more increase or reduction in the allowable
height of buildings.

(c) An increase or reduction in the allowable number of stories of
buildings.

(d) A ten percent or more increase or decrease in setback or open
space requirements.

(e) An increase or reduction in permitted uses.

5. In proceedings governed by paragraph 4 of this subsection, the
municipality shall provide notice to real property owners pursuant to at
least one of the following notification procedures:

(a) Notice shall be sent by first class mail to each real property
owner, as shown on the Tast assessment, whose real property is directly
governed by the changes.

(b) If the municipality issues utility bills or other mass mailings
that periodically include notices or other informational or advertising
materials, the municipality shall include notice of the changes with such
utility bills or other mailings.

(c) The municipality shall publish the changes before the first
hearing on such changes in a newspaper of general circulation in the
municipality. The changes shall be published in a "display ad"™ covering
not less than one-eighth of a full page.

6. If notice is provided pursuant to paragraph 5, subdivision (b)
or (c) of this subsection, the municipality shall also send notice by
first class mail to persons who register their names and addresses with
the municipality as being interested 1in receiving such notice. The
municipality may charge a fee not to exceed $5 per year for providing this
service and may adopt procedures to implement this paragraph.

7. Notwithstanding the notice requirements in paragraph 4 of this
subsection, the failure of any person or entity to receive notice does not
constitute grounds for any court +to invalidate the actions of a
municipality for which the notice was given.

B. If the matter to be considered applies to territory in a high
noise or accident potential zone as defined in section 28-8461, the notice
prescribed in subsection A of this section shall include a general
statement that the matter applies to property located in the high noise or
accident potential zone.

C. After the hearing, the planning commission or hearing officer
shall render a decision in the form of a written recommendation to the
governing body. The recommendation shall 1include the reasons for the
recommendation and be transmitted to the governing body in the form and
manner prescribed by the governing body.

D. If the planning commission or hearing officer has held a public
hearing, the governing body may adopt the recommendations of the planning
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commission or hearing officer without holding a second public hearing if
there is no objection, request for public hearing or other protest. The
governing body shall hold a public hearing if requested by the party
aggrieved or any member of the public or of the governing body, or, in any
case, if a public hearing has not been held by the planning commission or
hearing officer. The governing body may consider the testimony of any
party aggrieved when making its decision. A PARTY WHO GIVES TESTIMONY OR
WHO SUBMITS WRITTEN COMMENTS AT A PUBLIC HEARING THAT IS HELD PURSUANT TO
THIS SECTION SHALL DECLARE WHETHER THE PARTY HAS RECEIVED COMPENSATION IN
ANY FORM TO TESTIFY AT THE HEARING OR TO SUBMIT WRITTEN COMMENTS. In
municipalities with territory in the vicinity of a military airport or
ancillary military facility as defined in section 28-8461, the governing
body shall hold a public hearing if, after notice is transmitted to the
military airport pursuant to subsection A of this section and before the
public hearing, the military airport provides comments or analysis
concerning the compatibility of the proposed rezoning with the high noise
or accident potential generated by military airport or ancillary military
facility operations that may have an adverse impact on public health and
safety, and the governing body shall consider and analyze the comments or
analysis before making a final determination. Notice of the time and place
of the hearing shall be given in the time and manner provided for giving
notice of the hearing by the planning commission as specified 1in
subsection A of this section. A municipality may give additional notice
of the hearing in any other manner as the municipality deems necessary or
desirable. For the purposes of this subsection, "party aggrieved"” means
any property owner within the notification area prescribed by
subsection A, paragraph 3 of this section.

E. A municipality may enact an ordinance authorizing county zoning
to continue in effect until municipal zoning is applied to land previously
zoned by the county and annexed by the municipality, but not longer than
six months after the annexation.

F. A municipality is not required to adopt a general plan before
the adoption of a zoning ordinance.

G. If there is no planning commission or hearing officer, the
governing body of the municipality shall perform the functions assigned to
the planning commission or hearing officer.

H. If the owners of twenty percent or more of the property by area
and number of lots, tracts and condominium units within the zoning area of
the affected property, excluding government-owned property, file a protest
in writing against a proposed amendment, the change shall not become
effective except by the favorable vote of three-fourths of all members of
the governing body of the municipality. If any members of the governing
body are unable to vote on such a question because of a conflict of
interest, then the required number of votes for passage of the question
shall be three-fourths of the remaining membership of the governing body,
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if such required number of votes is not less than a majority of the full
membership of the Tegally established governing body. For the purposes of
this subsection, the vote shall be rounded to the nearest whole number. A
protest filed pursuant to this subsection shall be signed by the property
owners, excluding government-owned property, opposing the proposed
amendment and filed in the office of the clerk of the municipality not
later than 12:00 noon one business day before the date on which the
governing body will vote on the proposed amendment or on an earlier time
and date established by the governing body.

I. In applying an open space element or a growth element of a
general plan, a parcel of Tand shall not be rezoned for open space,
recreation, conservation or agriculture unless the owner of the 1land
consents to the rezoning in writing.

J. Notwithstanding section 19-142, subsection B, a decision by the
governing body involving rezoning of 1land that is not owned by the
municipality and that changes the zoning classification of such land may
not be enacted as an emergency measure and the change shall not be
effective for at least thirty days after final approval of the change 1in
classification by the governing body.

K. For the purposes of this section, "zoning area™ means both of
the following:

1. The area within one hundred fifty feet, including all
rights-of-way, of the affected property subject to the proposed amendment
or change.

2. The area of the proposed amendment or change.

Sec. 2. Section 9-462.06, Arizona Revised Statutes, is amended to
read:

9-462.06. Board of adjustment; duties; appeals; conflict of

interest; disclosure; disqualification

A. The legislative body, by ordinance, shall establish a board of
adjustment, which shall consist of at least five but mo NOT more than
seven members appointed by the 1legislative body in accordance with

provisitons—of the ordinance, except that the ordinance may establish the
legislative body as the board of adjustment. The legislative body may, by
ordinance, MAY delegate to a hearing officer the authority to hear and
decide on matters within the Jjurisdiction of the board of adjustment as
provided by this section, except that the right of appeal from the
decision of a hearing officer to the board of adjustment shall be
preserved.

B. The ordinance shall provide for public meetings of the board,
for a chairperson with the power to administer oaths and take evidence,
and that minutes of its proceedings showing the vote of each member and
records of its examinations and other official actions be filed in the
office of the board as a public record.
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C. A board of adjustment shall hear and decide appeals from the
decisions of the zoning administrator, shall exercise other powers as may
be granted by the ordinance and SHALL adopt all rules and procedures
necessary or convenient for the conduct of its business.

D. Appeals to the board of adjustment may be taken by persons
aggrieved or by any officer, department, board or bureau of the
municipality affected by a decision of the zoning administrator, within a
reasonable time, by filing with the zoning administrator and with the
board a notice of appeal specifying the grounds of the appeal. The zoning
administrator shall immediately transmit all records pertaining to the
action appealed from to the board.

E. An appeal to the board stays all proceedings in the matter
appealed from, unless the zoning administrator certifies to the board
that, in the zoning administrator's opinion by the facts stated in the
certificate, a stay would cause imminent peril to 1life or property. On
the certification proceedings shall not be stayed, except by restraining
order granted by the board or by a court of record on application and
notice to the zoning administrator. Proceedings shall not be stayed if
the appeal requests relief that has previously been denied by the board
except pursuant to a special action in superior court as provided 1in
subsection K of this section.

F. The board shall fix a reasonable time for hearing the appeal,
and shall give notice of hearing by both publication in a newspaper of
general circulation in accordance with section 9-462.04 and posting the
notice in conspicuous places close to the property affected.

G. A board of adjustment shall:

1. Hear and decide appeals in which it is alleged there is an error
in an order, requirement or decision made by the zoning administrator 1in
the enforcement of a zoning ordinance adopted pursuant to this article.

2. Hear and decide appeals for variances from the terms of the
zoning ordinance only if, because of special circumstances applicable to
the property, idincluding its size, shape, topography, 1location, or
surroundings, the strict application of the zoning ordinance will deprive
the property of privileges enjoyed by other property of the same
classification 1in the same zoning district. Any variance granted 1is
subject to conditions as will assure that the adjustment authorized shall
not constitute a grant of special privileges inconsistent with the
limitations upom ON other properties in the vicinity and zone in which the
property is located.

3. Reverse or affirm, in whole or in part, or modify the order,
requirement or decision of the zoning administrator appealed from, and
make the order, requirement, decision or determination as necessary.

H. A board of adjustment may not:

1. Make any changes in the wuses permitted 1in any zoning
classification or zoning district, or make any changes in the terms of the
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zoning ordinance provided the restriction in this paragraph shall not
affect the authority to grant variances pursuant to this article.

2. Grant a variance if the special circumstances applicable to the
property are self-imposed by the property owner.

I. If the Tlegislative body 1is established as the board of
adjustment, it shall exercise all of the functions and duties of the board
of adjustment in the same manner and to the same effect as provided in
this section.

J. In a municipality with a population of more than one hundred
thousand persons, the Tegislative body, by ordinance, may provide that a
person aggrieved by a decision of the board, or a taxpayer who owns or
leases the adjacent property or a property within three hundred feet from
the boundary of the immediately adjacent property;— OR an officer or a
department of the municipality affected by a decision of the board, at any
time within fifteen days after the board has rendered its decision, may
file an appeal with the clerk of the Tegislative body. The legislative
body shall hear the appeal 1in accordance with procedures adopted by the
legislative body and may affirm or reverse, in whole or in part, or modify
the board's decision.

K. A person aggrieved by a decision of the Tegislative body or
board, ©r a taxpayer who owns or Jleases the adjacent property or a
property within three hundred feet from the boundary of the immediately
adjacent propertys;— OR an officer or a department of the municipality
affected by a decision of the legislative body or board, at any time
within thirty days after the board, or the legislative body, if the board
decision was appealed pursuant to subsection J of this section, has
rendered its decision, may file a complaint for special action in the
superior court to review the legislative body or board decision. Filing
the complaint does not stay proceedings on the decision sought to be
reviewed, but the court may, on application, grant a stay and on final
hearing may affirm or reverse, in whole or in part, or modify the decision
reviewed.

L. A MEMBER OF THE BOARD OF ADJUSTMENT SHALL DISCLOSE WHETHER THE
MEMBER HAS BEEN A BOARD MEMBER OR OFFICER OF ANY ENTITY THAT APPEARS
BEFORE THE BOARD OF ADJUSTMENT. A MEMBER OF THE BOARD OF ADJUSTMENT IS
DISQUALIFIED FROM PARTICIPATING IN ANY MATTER THAT INVOLVES AN ENTITY OF
WHICH THE MEMBER OF THE BOARD OF ADJUSTMENT SERVED AS A BOARD MEMBER OR
OFFICER IN THE FIVE YEARS PRECEDING THE DATE OF THE HEARING THAT IS BEFORE
THE BOARD OF ADJUSTMENT.

Sec. 3. Section 9-462.08, Arizona Revised Statutes, is amended to
read:

9-462.08. Hearing officer; appointment; conflict of interest;

disclosure; disqualification

A. The Tegislative body of any municipality may establish the
position of hearing officer and delegate to a hearing officer the
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authority to conduct hearings required by section 9-462.04 and on other
matters as the Tegislative body may provide by ordinance.

B. Hearing officers shall be appointed on the basis of training and
experience wirich THAT qualifies them to conduct hearings and make findings
and conclusions on the matters heard.

C. A HEARING OFFICER SHALL DISCLOSE WHETHER THE HEARING OFFICER HAS
BEEN A BOARD MEMBER OR OFFICER OF ANY ENTITY THAT APPEARS BEFORE THE
HEARING OFFICER. A HEARING OFFICER IS DISQUALIFIED FROM HEARING ANY
MATTER THAT INVOLVES AN ENTITY IN WHICH THE HEARING OFFICER SERVED AS A
BOARD MEMBER OR OFFICER IN THE FIVE YEARS PRECEDING THE DATE OF THE
HEARING THAT IS BEFORE THE HEARING OFFICER.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


