Fifty-seventh Legislature Commerce
Second Regular Session H.B. 2397
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PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2397
(Reference to printed bill)

Amendment instruction key:
[GREEN UNDERLINING IN BRACKETS] indicates text added to statute or

previously enacted session law.

[Green underlining in brackets] indicates text added to new session Taw

or text restoring existing law.

[GREEN—STRIKEOUT—INBRACKETS] indicates new text removed from statute

or previously enacted session law.

[Greem—strikeout—Tmbrackets] indicates text removed from existing statute,
previously enacted session law or new session law.

<<Green carets>> indicate a section added to the bill.
KLEreem—strikeout—m—Tarets>> indicates a section removed from the bill.

The bill as proposed to be amended is reprinted as follows:
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PREONSCTONABEED >

Section 1. Section 33-1260, Arizona Revised Statutes, is amended to
read:

33-1260. Sale of wunits; information required; fees; civil

penalty; applicability; definition

A. [EXCEPT—AS—PRESCRIBED—BY—SUBSECTION—T—O0F—THIS—SECTIONT] For
condominiums with fewer than fifty wunits, a wunit owner shall mait
ELECTRONICALLY TRANSMIT or deliver to a purchaser [or a purchaser's]
guthorized [DESIGNATED] [agent] THE INFORMATION REQUIRED BY  THIS
SUBSECTION within ten [CAtENDAR] days after [receipt of a written notice
of a pending sale of the unit]s—amdt [ACCEPTANCEOF—THEPUREHASERS—OFFER

U U . Il U UW

U U\ U FRU

tNETFT—FOR—SALE]. For condominiums with fifty or more units, the
association shall mait ELECTRONICALLY TRANSMIT or deliver to a purchaser
[or a purchaser's] wuthorized [DESIGNATED] [agent] within ten [€ATENDAR]
days after receipt of a written notice of a pending sale that contains the
name, EMAIL ADDRESS and MAILING address of the purchaser [0OR THE
PURCHASER'S DESIGNATED AGENT] all of the following in either paper or
electronic format:

1. A copy of the CURRENT bylaws and the CURRENT rules of the
association.

2. A copy of the CURRENT RECORDED declaration AND [FINAL] PLAT[, OR
AN ELECTRONIC COPY OF THE FINAL PLAT, IF AVATLABLE].

[3. A COPY OF THE MINUTES OF ALL OPEN MEETINGS OF THE BOARD OF
DIRECTORS FOR THE PREVIOUS THREE MONTHS.]

[3-] [4.] A dated statement containing [GR—TIDENTIFYING]:

(a) The telephone number and address of a principal contact for the
association, which may be an association manager, an association
management company, an officer of the association or any other person
designated by the board of directors.

(b) The amount of the ANNUAL common expense assessment for the
unit, amd THE REQUIRED INSTALLMENTS AND PAYMENT SCHEDULES ON ANY APPROVED
SPECIAL ASSESSMENT [ANB—ARY—REMATNING—INSTACIMENTS —ON—THE—SPECTAL
ASSESSMENT], IF ANY.

(c) THE ESTIMATED [BO6ttAR] AMOUNT AND PURPOSE OF ANY [CONTEMPLATED
ARD—FETFFHER] APPROVED [AND—RATHIED—OR—ANTICIPATED—TO—BE—APPROVED—AND
RATIFHED] [BUT  UNRATIFIED] SPECIAL ASSESSMENT [OR—FIRANCIENG—BEING
BEVEEOPED—BY—THE—ASSOCTATION—FOR—ASSESSMERT] WITHIN THE [SUBSEQUENRT]
[PREVIOUS] SIX MONTHS[s—H—#AHY¥].
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(d) ANY KNOWN MATERIAL DEFICIENCY OR CONDITION OF THE LIMITED
COMMON ELEMENTS ASSOCIATED WITH THE UNIT OR COMMON ELEMENTS [KNOWN BY THE
ASSOCIATION] FOR WHICH THE PURCHASER WILL BE LIABLE FOR THE DIRECTLY
ASSESSED REPAIR COSTS WITHIN SIX MONTHS OF THE PURCHASE, IF ANY.

(e) THE CURRENT AMOUNT OF any unpaid common expense

assessment;—specia—asSESSMENt — O —Oother—assessment;, —fee —or—charyge

TOTTEMtty due et paydbte from theSetr iy umit—ownmer.—— 1 the Tequest—s
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PURSUANT TO SECTION 33-1256 AND ANY LIS PENDENS RECORDED BY THE
ASSOCIATION AGAINST THE UNIT.
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(f) THE AMOUNT AND PURPOSE OF ANY TITLE TRANSFER FEE OR OTHER
SIMILAR FEE, HOWEVER DENOMINATED, THAT IS AUTHORIZED IN THE DECLARATION
AND ESTABLISHED BY THE ASSOCIATION PURSUANT TO SECTION 33-442.

(g) A COPY OF THE ASSOCIATION'S MOST RECENT INCOME AND EXPENSES
FINANCIAL STATEMENT FOR ALL OPERATING AND RESERVE ACCOUNTS, AS APPLICABLE.

(h) ANY OUTSTANDING AND UNRESOLVED VIOLATION OF THE ASSOCIATION'S
CONDOMINIUM DOCUMENTS THAT WAS CITED AGAINST THE UNIT, IF ANY[5—AND—THAT

OUN D U N oLV

[4-]1 [5.] A copy of the current operating budget of the
association.

[5-1 [6.] A copy of the most recent annual fimanciat AUDIT, REVIEW
OR COMPILATION report of the association PRESCRIBED BY SECTION 33-1243,
SUBSECTION J. If the report is more than ten pages, the association may
provide a summary of the report in Tieu of the entire report.

[6-1 [7Z.] A copy of the most recent reserve study OR LONG-RANGE
PLAN AND THE ASSOCIATED FUNDING STRATEGY of the association, if any. IF
THE REPORT IS MORE THAN TEN PAGES, THE ASSOCIATION MAY PROVIDE A SUMMARY
OF THE REPORT IN LIEU OF THE ENTIRE REPORT.

[7=] [8.1 A statement summarizing any pending Tawsuits, except
those relating to the collection of assessments owed by unit owners other
than the selling unit owner, in which the association is a named party,
including the amount of any money claimed.

[8-] [9.] A STATEMENT AS TO WHETHER A PORTION OF THE UNIT IS
COVERED BY INSURANCE MAINTAINED BY THE ASSOCIATION AND A COPY OF ALL
INSURANCE CERTIFICATES IDENTIFYING THE COVERAGE LIMITS AND DEDUCTIBLES
MAINTAINED BY THE ASSOCIATION PURSUANT TO SECTION 33-1253.

[9-] [10.] A STATEMENT AS TO WHETHER THE CONDOMINIUM IS UNDER
DECLARANT CONTROL AND THE PERCENTAGE OF UNITS IDENTIFIED ON THE RECORDED
PLAT THAT ARE CURRENTLY OWNED BY THE DECLARANT.

[¥6-1 [11.]1 A STATEMENT IDENTIFYING WHETHER ANY [OWNER—OR—ENTITY
OFHHER—THAN—THE—DECtARANT] [CORPORATION, LIMITED LIABILITY COMPANY OR
TRUST] OWNS [FTWENFY=FEVE] [THIRTY-FIVE] PERCENT OR MORE OF THE UNITS.

[t3-1 [12.]1 A STATEMENT THAT, FOR ANY REPORT PROVIDED IN SUMMARY
FORMAT PURSUANT TO THIS SUBSECTION, THE PURCHASER MAY REQUEST TO VIEW THE
ENTIRE REPORT FROM THE ASSOCIATION DIRECTLY, AND THE ASSOCIATION SHALL
PROVIDE ACCESS TO THAT REPORT WITHIN THREE BUSINESS DAYS AFTER A WRITTEN
REQUEST.

[¥2—]1 1[13.] A STATEMENT TO BE SIGNED BY THE PURCHASER AT THE CLOSE
OF ESCROW THAT PROVIDES "I HEREBY ACKNOWLEDGE THAT WITH THE PURCHASE OF
THIS HOME OR PROPERTY, I WILL BE CONTRACTUALLY BOUND TO THE VALID
COVENANTS, CONDITIONS AND RESTRICTIONS OF THE RECORDED DECLARATION, AND
WILL BE [CONTRACTUALLY] BOUND TO PAY ALL COMMON EXPENSE ASSESSMENTS
APPLIED TO MY HOME OR PROPERTY AS AUTHORIZED IN THE DECLARATION AND TITLE
33, CHAPTER 9 OR 16, ARIZONA REVISED STATUTES, AS APPLICABLE. IF I FAIL
TO PAY COMMON EXPENSE ASSESSMENTS, I MAY BE SUBJECT TO COLLECTION ACTIVITY
BY THE ASSOCIATION UP TO AND INCLUDING FORECLOSURE ACTION, WITHOUT THE
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EQUITY PROTECTION OF THE HOMESTEAD ACT PURSUANT TO TITLE 33, CHAPTER 8,
ARIZONA REVISED STATUTES."

[B.1 [€-] A purchaser or seller who is damaged by tte—faiture—of
the unit owner or the association [KNOWINGLY OR RECKLESSLY] FAILING to

disclose the information required by subsection A of this section OR
[KNOWINGLY OR RECKLESSLY] PROVIDING MATERIALLY FALSE OR MISLEADING
STATEMENTS IN THE DISCLOSURE may pursue all remedies at Taw or in equity
against the unit owner[—THEMANAGING AGENT FOR—THE ASSOCTATION] or the
association, whichever failed to comply with subsection A of this section
[OR—PROVIDED—FALSEORMISEEADING—STATEMERTS—IN—THEDBTSCHOSHRE], including
the recovery of reasonable attorney fees AS AWARDED BY THE COURT.

[B=]1 [C.]1 THE ASSOCIATION SHALL PROVIDE TO AN ESCROW AGENT THAT IS
LICENSED PURSUANT TO TITLE 6, CHAPTER 7 AND THAT IS DESIGNATED FOR THE
TRANSACTION ANY REQUESTED INFORMATION THAT IS RELEVANT TO THE CLOSE OF
ESCROW, SUBJECT TO AND PURSUANT TO SECTION 33-1256 [AT—NO—COST—TO—THE
ESEROW—AGCENT—OR—ADDTFIONAT—COST—TFO—THE—SEEER—OR—BUYER] [AND MAY CHARGE
THE FEES AUTHORIZED BY THIS SECTION].

€~ [E7]1 [D.] [TF—THEASSOCTATION—PROVIDED—THE DISCLOSURE—REPORT
REQUESTED—BY—FHEURTTOWNERT] The association may charge the unit owner a
fee of not more than an aggregate of foor—fmomdred——dottars $400 to
compensate the association for the costs incurred in the preparation and
delivery of a statemenmt REPORT or other documents furnished by the
association pursuant to this section for purposes of resale disclosure,
lien estoppel and any other services related to the transfer or use of the
property. In addition, the association may charge a rush fee of not more
than ome—tunmdred—dottars $100 if the rush services are required to be
performed within seventy-two hours after the request for rush services.
s—amd THE UNIT OWNER may REQUEST THE ASSOCIATION TO UPDATE THE REPORT IF
THIRTY DAYS OR MORE HAVE PASSED SINCE THE DATE OF THE ORIGINAL DISCLOSURE
REPORT. THE ASSOCIATION MAY charge a staotement—or—other—documents
DOCUMENT update fee of not more than fifty dottars—f—thirty days or—more
frave passed—sinmce the date of —the origima—disciosure Statement—or—the
tate—the—documents—were —detivered $50. The association shall make
available to any interested party the amount of any fee established from
time to time by the association. T—the—ayyregate fee for—purposes of
resate UiSClosSure, TTem EStoppetr —anmdt—any other—sServices Tefrated—to —the

tramsfer—or use of o property s tess tham four—humdred—do T tars om danuary
. . 3 . . 3 .
EXTEET—tiefour—tumdreddotar—ayyreygate fee. The association may charge
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the same fee without regard to whether the association is furnishing the
statement or other documents in paper or electronic format.

B~ [67] [E.] The fees prescribed by this section shall be
collected mo NOT earlier than at the close of escrow and may only be
charged once to a unit owner OR PURCHASER for that transaction between the

parties specified—mthe notice required—pursuant—to subsectiom A of—this
section.  [ANY—PAYMERT—SHALE—BE—MADE— DI RECTEY—ARD—OREY—F0—THE
ASSOCTATIONT] An association shall not charge or collect a fee relating
to services for resale disclosure, 1lien estoppel and any other services
related to the transfer or use of a property except as specifically
authorized in this section. An association that charges or collects a fee
in violation of this section is subject to a civil penalty of not more
than ome—thousamd—twotromdred—dottars $1,200.

£ [#7] [E.] This section applies to a managing agent for an
association that is acting on behalf of the association.

[T—FOR—THEINTT AL —SALEOF A CONDOMINTUM—UNTT—FROM—THE DECTARANTS
FHEDECHARANT—SHATEPROVIEDE—TO—ANY—PHRCHASER W HIN—THETIMEPRESCRIBED—BY
SUBSECTHON—A—O0F—THIS—SECTIoN—THEDOCHMENTS—PRESCRIBED—Th—SUBSECTION—*%
PARAGRAPHS 15— 2—AND—T2—O0FTHISSECTIONT]

f— [d-] [G.] The following are exempt from this section:

1. A sale in which a public report is issued pursuant to section
32-2183 or 32-2197.02.

2. A sale pursuant to section 32-2181.02.

3. A conveyance by recorded deed that bears an exemption listed in
section 11-1134, subsection B, paragraph 3 or 7. On recordation of the
deed amd—for—TU—addTtiomat——Ttarye, the umit—owmer PURCHASER shall provide
the association with the changes in ownership, including the unit owner's
name, billing address and phone number. Failure to provide the
information shall not prevent the unit owner from qualifying for the
exemption pursuant to this section.

G- [¥T] [H.] This section does not apply to timeshare plans or
associations that are subject to chapter 20 of this title.

#- [t=] [I1.] For the purposes of this section, unless the context
otherwise requires, "unit owner™:

1. Means the seller of the condominium unit title. amt—exciudes

2. DOES NOT INCLUDE:

(a) Any real estate salesperson or real estate broker who is
licensed under title 32, chapter 20 and who is acting as a salesperson or
broker. 5—

(b) Any escrow agent who is licensed under title 6, chapter 7 and
who is acting as an escrow agent. amdt—atsu ExCrudes
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(c) A trustee of a deed of trust who is selling the property in a
trustee's sale pursuant to chapter 6.1 of this title.

(S E—_—s . 39—1865 . — 5 —
tm—this——chapter—anmd—im—the—commumity documents;—umtess—the—comntext
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4

- —A comdomi o that—s govermed by chapter—9—of—this—tit
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i rd=party PTOPETtYS votumtary dSSESSMENTSS
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regutar —assessment —that— s more —tham —twenty percent —greater—tham —the
et tety precedtimy fiscal year S assessment without—the —approvat—of—the
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tottars—$t5—or—terpercenrt—of—the—amuumt—of—theumpaid—assessmenrt—armd—may

be—mpused— oty —after—the —gssociatiom tas —provided—Totice that—the
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MOTTTeSs paid by o mMember—for—am unpaid penarty Stati—be apptied—first—to
the—primcipat—amount—unmpaid—and—themr—to—the —mterest—accrued: Notice

puTstant —to—this —subsectiom —start—mctude —mformatiom —pertaiminmyg—to—the
T

. TR R 1 R I T c I
HatirmreT T WITTCIT_CIE peElidTLly Shidl 1T DE €NTorceu.

Fal l A L . . - 0 0
t—F— A member—who—TeCceives o writtemr notice—that—the—comditiomr—of
the—property —ownmed—by —the—member—— s viotatiom —of —the—commumity

I e I

rESpoUNSE Dy Tert withim—twernty-ome ctatendar—days af ter—the date

imY Fal ). - e o - ) fall - . £ ). . -l —
U. G. WILHIH LETT DUSTIIESS Udys arliltel TecerTpl U Ltihe Leriirred Tdll
S

4

LU
17
T

comta g the T

sponmse—from—themember;,—the—associatiomr statt—Tespond
a

the—member—with writtemr—exptanationm—Tegardimyg—the Tnotice—that——sha
< I | I P I | : s i El : 3 ERTI :
provide at—Teast—thefotowinmg—imformatiom—umiess previousty provided—im
1 o il § ] ] fal | L. 1 . ], . 1 b i | (i | L
t—Theprovisiomrof—the commumrity documernts—that—Tas attegedty been
0 o il § L e fal ], ] | N el L e el > -1 -
. e ddce Ol tme violrdcrom of Ce ddte ChE  VvVIoldCIom WwWds
faY o il § Falid e L | . L ).
oI e 1T 1rst_ana _1dsC name ol ChE pPersomr ol persomns who—observed
the—viotatiomn:
A —The process the member—must—foTtow to comtest—the otice:
E—fH—tmtess—the—imformatiomr —Teguired— T —Subsectiom—D &

paragrapih—4of this—sSectiomr s provided—m—the notice of—viotatiom,—the

gsSUCTatiom Shatrt—Tmot—proceed—with—any actiom to enforce the commumnity

documernts, e tudi g thecottectiom of—attormey fees;—beforeor—durimyg—the

time—prescribted—by Subsectiom 6 of—this Sectiom regardiny—the excianyge

. — c l L — " — c
T bE WrTccen nmoetree Ul LT MCMUCI.D UpPLTUTN LU peLiTLiun FoT all
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Sec. 2. Section 33-1806, Arizona Revised Statutes, is amended to
read:

33-1806. Sale of properties; idinformation required; fees;

civil penalty; definition

A. [EXCEPT—AS—PRESCRIBED—BY—SUBSECTION—T—O0F—THIS—SECTIONT] For
planned communities with fewer than fifty umits PROPERTIES, a member shall
mait ELECTRONICALLY TRANSMIT or deliver to a purchaser [or a purchaser's]
guttrorized [DESIGNATED] [agent] THE INFORMATION REQUIRED BY THIS
SUBSECTION within ten [CAEENDAR] days after [receipt of a written notice
of a pending sale of the] wvumit;—amdt [PROPERTY] [ACCEPTARCE—OF—THE

HESTIRG—THEMEMBER-S—PROPERTY—FOR—SALE]. For planned communities with
fifty or more umits PROPERTIES, the association shall mait ELECTRONICALLY
TRANSMIT or deliver to a purchaser [or a purchaser's] authorized
[DESIGNATED] [agent] within ten [calendar] days after receipt of a written
notice of a pending sale that contains the name, EMAIL ADDRESS and MAILING
address of the purchaser [OR THE PURCHASER'S DESIGNATED AGENT] all of the
following in either paper or electronic format:

1. A copy of the CURRENT bylaws and the CURRENT rules of the
association.

2. A copy of the CURRENT declaration AND [FINAL] PLAT[, OR AN
ELECTRONIC COPY OF THE FINAL PLAT, IF AVAILABLE].

[3. A COPY OF THE MINUTES OF ALL OPEN MEETINGS OF THE BOARD OF
DIRECTORS FOR THE PREVIOUS THREE MONTHS.]

[3=] [4.] A dated statement containing [OR—TIBENTIFYING]:

(a) The telephone number and address of a principal contact for the
association, which may be an association manager, an association
management company, an officer of the association or any other person
designated by the board of directors.

(b) The amount of the ANNUAL common regular assessment and the
REQUIRED INSTALLMENTS AND PAYMENT SCHEDULES ON ANY APPROVED SPECIAL
ASSESSMENT [ARD—ANY—REMATRING—IRSTATEMERTS—ON—THE—SPECTAT—ASSESSMENT,—IF
ARY].

(c) THE ESTIMATED [DO6ttAR] AMOUNT AND PURPOSE OF ANY [CONTEMPTATEDS
AND—ETTHER] APPROVED [ARD—RATIFIED—OR—ANTICIPATED—TO—BE—APPROVED—ARD
RATHFTED] [BUT  UNRATIFIED] SPECIAL ASSESSMENT [OR—FINARCING—BEIRG
BEVELOPED—BY—THE—ASSOCTATION—FOR—ASSESSMERT] WITHIN THE [SUBSEQUENT]
[PREVIOUS] SIX MONTHS[s—F—=AMt¥].

(d) THE CURRENT AMOUNT OF ANY unpaid common regular
assessments—speciat gSSESSMENt— 0T otheT dSSTSSMETt; fee—oT ThaTge
TUTTEMty due anmdpayao e from the Sser iy memper. T the Tequest TS maae
byt emhuders—esSTrow ayent,  MEmbeETUT PETSUN UESTyTatet by g membeT
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. 33— +80F—FaH] . - . ;
to—tihs—subdtivisTomrwithim—the—timeprovided—for—mthis subsectiom—statt
EXCTTTgUTStT——any —tTem —for—any unpaid aSSESSment —themr—due—ayainst —tiat
property LIEN OR JUDGMENT LIEN ON THE PROPERTY DUE TO THE ASSOCIATION
PURSUANT TO SECTION 33-1807 AND ANY LIS PENDENS RECORDED BY THE
ASSOCIATION AGAINST THE PROPERTY.

gow) A—Statement—as to whether—a portiom of —theumit—s Tovered by

rSsuTanceE maiTta et by the—associatiom:

a Tl

)

re—totat—amounmt—ofmomey hetd—by theassociatiomas TesServes-:
-
f

re——statemer

-

e s—beimg—furmisted—by—the——<associatiom,—a

o

e TECOTUS —of —the—associatiomr—Teftect—any

t Tt
statememrt——as—to——whether—th

grterationms or—Tmprovements totheunmit—that—viotatethe dectaration—Tthe

gssocTatiom s ot obTigated—to provide —nmformatiomr Tegardiny gt terations

O TmpToUvements that—oTTurTedmoTe —tiham SiX yeadrs before the—proposed

sate.  Nothimyg—mthis —subdivistomr retieves thesetter—of—<a unmit—fromthe

obtigatiom—to—disciose —atterations —or—mprovements —to —the—umit—that

viotate the dectaratiom, nor preciudes the associatiom from takimyg—action

ggainstthe purchaser—of g unmit—for—viotations that—are apparent—at—the

time o purchase anmd—that—are motTeftected—m the associatiomr s Tecords>
gs—to—whether—the—member—as ——any KNMowtedye —of —dmny a1 terations —oT

. . o 3 o

A i i i ol 1 1 fal L
Yy A SLdAdLCliETTL Ul Cdstc daires arrd Cdstc LRV LI GASH Y FoT PEIUTITY

Htigatiom with Tespect—to the unmit—ited by the associatiom ayainmst—tie
1 .l - n | e i Lol u | L - S . - L | |
that—wourtd—viotate—any appHicabteruteof—attormey—ctient—privitegeunder

ATTZzOMTaT oW

tt—A——statement—that—provides i —tereby —<acknowtedge —that—the
dectaratiom, by taws and—Tutes of the dgSsSoUCiationm Cconstitute —a comtract
betweem—the——<asSUCiatiom —anmd—me——tthe—purchaser ) By —STymimyg——tiis
statement; T ackmowtedge—that—Ttave Tead—amd—understar

the—<associatiom s
+

.
|
comtract—with—me—<{the purchaser)—— T atso understand—tta

Tt as—a matter—of

ATTzoma taw, T T —fait—to pay My aSSOCTatiom asSeEsSments, the association

Mgy —fOoTrectose —om my property—The Statement——sShatt——atso —inctude—a

STymature Hime for—the purchaser—amd—stat —be returmed—to—the—<association
withimfourteemr catendar—days-

(e) THE AMOUNT AND PURPOSE OF ANY TITLE TRANSFER FEE OR OTHER

SIMILAR FEE, HOWEVER DENOMINATED, THAT IS AUTHORIZED IN THE DECLARATION

AND ESTABLISHED BY THE ASSOCIATION PURSUANT TO SECTION 33-442.
(f) A COPY OF THE ASSOCIATION'S MOST RECENT INCOME AND EXPENSES
FINANCIAL STATEMENT FOR ALL OPERATING AND RESERVE ACCOUNTS, AS APPLICABLE.
(g) ANY OUTSTANDING AND UNRESOLVED VIOLATION OF THE ASSOCIATION'S
COMMUNITY DOCUMENTS THAT WAS CITED AGAINST THE PROPERTY, IF ANY[5—ARND—THAT

.....

D > V U
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[4-] [5.1 A copy of the current operating budget of the
association.

[5-] [6.1 A copy of the most recent annual fimamciat AUDIT, REVIEW
OR [COTMPTtATION] [COMPILATION] report of the association PURSUANT TO
SECTION 33-1810. If the report is more than ten pages, the—assovciation
may provide a summary of the report +m—t+iewm MAY BE PROVIDED IN PLACE of
the entire report.

[6-1 [7.] A copy of the most recent reserve study OR LONG-RANGE
PLAN AND ASSOCIATED FUNDING STRATEGY of the association, if any. IF THE
REPORT IS MORE THAN TEN PAGES, THE ASSOCIATION MAY PROVIDE A SUMMARY OF
THE REPORT IN PLACE OF THE ENTIRE REPORT.

[7=1 [8.] A statement summarizing any pending Tlawsuits, except
those relating to the collection of assessments owed by members other than
the selling member, 1in which the association is a named party, including
the amount of any money claimed.

[8-1 [9.] A STATEMENT AS TO WHETHER THE PLANNED COMMUNITY IS UNDER
DECLARANT CONTROL AND THE PERCENTAGE OF LOTS IDENTIFIED ON THE RECORDED
PLAT THAT ARE CURRENTLY OWNED BY THE DECLARANT.

[9-] [10.] A STATEMENT THAT, FOR ANY REPORT PROVIDED IN SUMMARY
FORMAT PURSUANT TO THIS SUBSECTION, THE PURCHASER MAY REQUEST TO VIEW THE
ENTIRE REPORT FROM THE ASSOCIATION DIRECTLY, AND THE ASSOCIATION SHALL
PROVIDE ACCESS TO THAT REPORT WITHIN THREE BUSINESS DAYS AFTER A WRITTEN
REQUEST.

[¥6—1 [11.] A STATEMENT TO BE SIGNED BY THE PURCHASER AT THE CLOSE
OF ESCROW THAT PROVIDES "I HEREBY ACKNOWLEDGE THAT WITH THE PURCHASE OF
THIS HOME OR PROPERTY, I WILL BE CONTRACTUALLY BOUND TO THE VALID
COVENANTS, CONDITIONS AND RESTRICTIONS OF THE RECORDED DECLARATION, AND
WILL BE [CONTRACTUALLY] BOUND TO PAY ALL COMMON EXPENSE ASSESSMENTS
APPLIED TO MY HOME OR PROPERTY AS AUTHORIZED IN THE DECLARATION AND TITLE
33, CHAPTER 9 OR 16, ARIZONA REVISED STATUTES, AS APPLICABLE. IF I FAIL
TO PAY COMMON EXPENSE ASSESSMENTS, I MAY BE SUBJECT TO COLLECTION ACTIVITY
BY THE ASSOCIATION UP TO AND INCLUDING FORECLOSURE ACTION, WITHOUT THE
EQUITY PROTECTION OF THE HOMESTEAD ACT PURSUANT TO TITLE 33, CHAPTER 8,
ARIZONA REVISED STATUTES."

[€-] [B.] A purchaser or seller who is damaged by tte—faiture—of
the member or the association [KNOWINGLY OR RECKLESSLY] FAILING to

disclose the information required by subsection A of this section OR
[KNOWINGLY OR RECKLESSLY] PROVIDING MATERIALLY FALSE OR MISLEADING
STATEMENTS IN THE DISCLOSURE may pursue all remedies at law or in equity
against the member[s—THE—MARAGING—AGERT—TFOR—THE—ASSOCTATION] or the
association, whichever failed to comply with subsection A of this section
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[ OR—PROVIDEDMATERTALEY—TFALSE OR M SHEAD NG STATEMERTS —TITN—FTHEDTSCEOSERE],
including the recovery of reasonable attorney fees AS AWARDED BY THE
COURT.

[B=] [C.] THE ASSOCIATION SHALL PROVIDE TO AN ESCROW AGENT THAT IS
LICENSED PURSUANT TO TITLE 6, CHAPTER 7 AND THAT IS DESIGNATED FOR THE
TRANSACTION ANY REQUESTED INFORMATION THAT IS RELEVANT TO THE CLOSE OF
ESCROW, SUBJECT TO AND PURSUANT TO SECTION 33-1807 [AT—NO—COHST—TFO—THE
FSEROR—AGERT—OR—ADDTTFIONAT—COST—TO0—THE—SEHER—OR—BUYER] [AND MAY CHARGE
THE FEES AUTHORIZED BY THIS SECTION].

€ [£7] [D.] [TF—THEASSOCTATION—PROVIDED—THE DISCHOSHRE—REPORT
REQUESTED—BY—THEMEMBERT] The association may charge the member a fee of
not more than an aggregate of four—tumdred—dotitars $400 to compensate the
association for the costs incurred in the preparation and delivery of a
statemermt REPORT or other documents furnished by the association pursuant
to this section for purposes of resale disclosure, lien estoppel and any
other services related to the transfer or use of the property. In
addition, the association may charge a rush fee of not more than ome
fromdred——dottars $100 if the rush services are required to be performed
within seventy-two hours after the request for rush services. 5—amd THE
MEMBER may REQUEST THE ASSOCIATION TO UPDATE THE REPORT IF THIRTY DAYS OR
MORE HAVE PASSED SINCE THE DATE OF THE ORIGINAL DISCLOSURE REPORT. THE
ASSOCIATION MAY charge a statememt—or——ottrer—documernts DOCUMENT update fee
of not more than fifty dottars—fthirty daysor—more fave passed—simce

LIIE UdLE UI LIIE OT Igllldl UIbLIUbU!E Statemermt—oT LIIE UdLE LHE UULUIIIEIILb

were —derivered $50. The association shall make available to any
interested party the amount of any fee established from time to time by
the association. Tf—the—ayyregate fee for—purposes of Tesate disclosure;

Hemestoppet—anmd—any other—servites retated—to—the—transfer—or—useof 3

e - 1 ], £ L il il -l b s | -l 3 o011 .0 ], £
properity 15 TESS Lidih Tour Turndared dorrdrs Ol Jyditudnr'y L, ZULU, LIS TEC Nidy

imMcrease at g Tate of not—more tham—twenty percent—per—year tased—om—the
dottear—agyregate fee. The association may charge the same fee without
regard to whether the association is furnishing the statement or other
documents in paper or electronic format.

B~ [67] [E.] The fees prescribed by this section shall be
collected mo NOT earlier than at the close of escrow and may only be
charged once to a member OR PURCHASER for that transaction between the

parties specified—mthe notice required—pursuant —to subsectiom A of—this
sectiom. [ A —PAYMENT—SHATET—BE—MADE—DTRECTEY—AND—ONEY—T0—FHE
ASSOCTATIONT] An association shall not charge or collect a fee relating
to services for resale disclosure, lien estoppel and any other services
related to the transfer or use of a property except as specifically
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authorized in this section. An association that charges or collects a fee
in violation of this section is subject to a civil penalty of not more
than ome—thousamdt—two tomdred—dottars $1,200.

= [#7] [F.1 This section applies to a managing agent for an
association that is acting on behalf of the association.

[ F—FOR—THE—INT T IAT—SALE—O0F—A—PROPERTY—FROM—THEDECHARANT, —THE
PECHARANT —SHATE—PROVIDE—TO—ANY—PHRCHASER —WiTHIN—THE—TIME—PRESCRIBED—BY
SUBSECTFION—A—OF—THIS—SECTION—THE DO tCOMENTS—PRESCRIBED—IN—SUBSECTION—"*~
PARAGRAPHS T5—2—AND—10—-1]

= [Jd-] [G.] The following are exempt from this section:

1. A sale in which a public report is issued pursuant to section
32-2183 or 32-2197.02.

2. A sale pursuant to section 32-2181.02.

3. A conveyance by recorded deed that bears an exemption listed 1in
section 11-1134, subsection B, paragraph 3 or 7. On recordation of the
deed amd—for—mu additiomat—ctarge, the member PURCHASER shall provide the
association with the changes in ownership, including the member's name,
billing address and phone number. Failure to provide the information
shall not prevent the member from qualifying for the exemption pursuant to
this section.

G- [®] [H.] For the purposes of this section, unless the context
otherwise requires[,] [T]

[T ASSOCTAT IO —IRCHIDES—ANY—MASTER —AND—tOCAT—ASSOCTATION—WiTH
RECORDED—COVERANT S AFFECTING THE PROPERTY T AS APPLICABLES

2-] "Member":

[tar] [1.] Means the seller of the womt PROPERTY title. =md
EXCTUdES

[tbr] [2.]1 DOES NOT INCLUDE:

[tF>r] [(a)] Any real estate salesperson or real estate broker who
is licensed under title 32, chapter 20 and who is acting as a salesperson
or broker. —

[tr] [(b)] Any escrow agent who 1is 1licensed under title 6,
chapter 7 and who is acting as an escrow agent. amt—atso exctudes

[tF+r] [(c)] A trustee of a deed of trust who is selling the
property in a trustee's sale pursuant to chapter 6.1 of this title.

Enroll and engross to conform
Amend title to conform
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