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S.B. 1431

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 9-461.15, Arizona Revised Statutes, is amended
to read:

9-461.15. Requirement of planned community; shared features;

prohibited; applicability: definitions

A. The planning agency of a municipality, 1in exercising its
authority pursuant to this title, shall not require as part of a
subdivision regulation or zoning ordinance that a subdivider or developer
establish am A HOMEOWNER'S association asdefimed—Tm —sSectiom33—1862. A
subdivider or developer shall not be penalized because a real estate
subdivision or development does not constitute or include a planned
community.

B. NOTWITHSTANDING ANY OTHER LAW, A MUNICIPALITY MAY NOT REQUIRE AS
PART OF A DEVELOPMENT OR SUBDIVISION EITHER OF THE FOLLOWING:

1. A SHARED FEATURE OR AMENITY THAT WOULD REQUIRE A HOMEOWNERS'
ASSOCIATION, A CONDOMINIUM ASSOCIATION OR ANY OTHER ASSOCIATION TO
MAINTAIN OR OPERATE THE FEATURE OR AMENITY, EXCEPT IF REQUIRED BY FEDERAL
LAW.

2. A GATE, WALL, FENCE OR OTHER PERIMETER ENCLOSURE OR ANY TYPE OF
CONTROLLED ACCESS.

B~ C. A municipality may require a subdivider or developer to
establish @am A HOMEOWNER'S association to maintain private, common or
commurity —owrmed COMMUNITY-OWNED  improvements that are approved and
installed as part of a preliminary plat, final plat or specific plan. A
municipality shall not require that am A HOMEOWNER'S association be formed
or operated other than for the maintenance of common areas or Tommumity
owrmed COMMUNITY-OWNED property. This subsection applies only to planned
communities that are established in plats recorded after the—=ffective
tateof—this—sectiomr JULY 24, 2014.

€~ D. This section does not Timit the subdivider or developer in
the establishment or authority of any planned community established
pursuant to title 33, chapter 16 or 1limit a subdivider, a developer or am
A HOMEOWNER'S association from requesting and entering into a maintenance
agreement with a municipality.

E. SUBSECTION B OF THIS SECTION DOES NOT SUPERSEDE APPLICABLE
BUILDING CODES, FIRE CODES OR PUBLIC HEALTH AND SAFETY REGULATIONS.

F. FOR THE PURPOSES OF THIS SECTION:

1. "CONDOMINIUM ASSOCIATION"™ MEANS AN ASSOCIATION AS DEFINED IN
SECTION 33-1202.

2. "HOMEOWNERS' ASSOCIATION" MEANS AN ASSOCIATION AS DEFINED IN
SECTION 33-1802.
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Sec. 2. Title 9, chapter 4, article 6, Arizona Revised Statutes, is
amended by adding section 9-461.21, to read:

9-461.21. Planning; home design; restrictions; prohibition;

applicability: definitions

A. A MUNICIPALITY MAY NOT INTERFERE WITH A HOME BUYER'S RIGHT TO
CHOOSE THE FEATURES, AMENITIES, STRUCTURE, FLOOR PLAN AND INTERIOR AND
EXTERIOR DESIGN OF A HOME.

B. NOTWITHSTANDING ANY OTHER LAW, A MUNICIPALITY MAY NOT ADOPT OR
ENFORCE ANY CODE, ORDINANCE, REGULATION, STANDARD, STIPULATION OR OTHER
LEGAL REQUIREMENT THAT DIRECTLY OR INDIRECTLY ESTABLISHES ANY OF THE
FOLLOWING REQUIREMENTS FOR A SINGLE-FAMILY HOME OR AN ACCESSORY DWELLING
UNIT:

1. SCREENING, WALLS OR FENCES ON RESIDENTIAL PROPERTY.

2. AESTHETIC DESIGN STANDARDS OR DESIGN, ARCHITECTURAL OR AESTHETIC
ELEMENTS OR GUIDELINES AND REQUIREMENTS FOR ANY OF THE FOLLOWING:

(a) MATERIALS OR FINISHES, INCLUDING MINIMUM PERCENTAGES OF
MATERIAL OR FINISHES, OR SPECIFIED MATERIALS.

(b) COLORS OR COLOR PALETTES.

(c) WINDOW PLACEMENT, CONFIGURATION OR STYLE.

(d) ROOF FORM OR PITCH.

(e) FACADE DESIGN, ARTICULATION, NONSTRUCTURAL ORNAMENTATION OR
ARCHITECTURAL STYLE.

(f) LAYOUT, FLOOR PLAN OR CONFIGURATION OF THE LIVABLE AREA.

(g) GARAGES OR OTHER SPECIFIED VEHICLE ENCLOSURES.

(h) DECORATIVE LIGHTING FIXTURES, INCLUDING CARRIAGE LIGHTS.

(i) PATIOS, DECKS, PORCHES, HARDSCAPING OR  OTHER  OUTDOOR
IMPROVEMENTS.

(j) PAVING OR SURFACING OF DRIVEWAYS.

C. A MUNICIPALITY MAY NOT DENY, DELAY OR CONDITIONALLY APPROVE A
BUILDING PERMIT OR OTHER ENTITLEMENT BASED ON A REQUIREMENT THAT IS
PROHIBITED BY THIS SECTION.

D. THIS SECTION DOES NOT SUPERSEDE ANY OF THE FOLLOWING:

1. APPLICABLE BUILDING CODES OR FIRE CODES.

2. PUBLIC HEALTH AND SAFETY REGULATIONS.

3. UTILITY CLEARANCE REQUIREMENTS OR UTILITY EASEMENTS THAT ARE
RECORDED AS OF THE EFFECTIVE DATE OF THIS SECTION.

4. MINIMUM PARKING REQUIREMENTS.

5. DARK SKY ORDINANCES.

E. A MUNICIPALITY MAY REQUIRE PREPARING AND SUBMITTING ACCEPTABLE
ELECTRIC AND WATER UTILITY PLANS AND SPECIFICATIONS.

F. THIS SECTION DOES NOT APPLY TO:

1. A SINGLE-FAMILY HOME THAT IS ON EITHER OF THE FOLLOWING:

(a) LAND THAT IS DESIGNATED AS A DISTRICT OF HISTORICAL
SIGNIFICANCE PURSUANT TO SECTION 9-462.01, SUBSECTION A, PARAGRAPH 10.

_2_
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(b) AN AREA THAT IS DESIGNATED AS HISTORIC ON THE NATIONAL REGISTER
OF HISTORIC PLACES.

2. LOTS OR PARCELS THAT ARE LOCATED ON EITHER OF THE FOLLOWING:

(a) TRIBAL LAND.

(b) LAND IN A HIGH NOISE OR ACCIDENT POTENTIAL ZONE AS DEFINED IN
SECTION 28-8461 OF A MILITARY AIRPORT OR AN ANCILLARY MILITARY FACILITY AS
DEFINED IN SECTION 28-8461.

G. FOR THE PURPOSES OF THIS SECTION:

1. "ACCESSORY DWELLING UNIT™ HAS THE SAME MEANING PRESCRIBED 1IN
SECTION 9-461.18.

2. "BUILDING CODE™:

(a) MEANS THE CONSTRUCTION CODES THAT ARE ADOPTED BY THE
MUNICIPALITY.

(b) INCLUDES PLUMBING AND MECHANICAL CODES, ELECTRIC CODES,
RESIDENTIAL CONSTRUCTION CODES, WILDLAND URBAN INTERFACE CODES AND ENERGY
CONSERVATION CODES, HOWEVER DENOMINATED.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


