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HB 2713

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 12-552, Arizona Revised Statutes, is amended to
read:

12-552. Actions involving development of real property
design, engineering and construction of
improvements

A. Notwithstanding any other statute, AND EXCEPT FOR A MUNICIPALITY
OR A COUNTY AS PRESCRIBED BY SUBSECTION B OF THIS SECTION, an action or
arbitration based in contract may not be instituted or maintained against
a person who develops or develops and sells real property, or performs or
furnishes the design, specifications, surveying, planning, supervision,
testing, construction or observation of construction of an improvement to
real property more than =ight FOUR years after substantial completion of
the improvement to real property.

B. Notwithstanding any other statute, a municipality or a county
may not institute or maintain an action or arbitration against a person
who develops or develops and sells real property or performs or furnishes
the design, specifications, surveying, planning, supervision, testing,
construction or observation of construction of an improvement to real
property that is dedicated to the municipality or county more than eight
years after the improvement to real property has been accepted by the
municipality or county for ownership, operation and maintenance if the
action or arbitration is based on =tttrer ANY OF THE FOLLOWING:

1. A municipal or county code, ordinance or other legal
requirement.

2. A permit that is required as a condition of development.

3. AN IMPROVEMENT THAT IS DIRECTLY CONTRACTED FOR BY THE
MUNICIPALITY OR COUNTY.

C. The limitations of subsection B of this section do not apply to
an action or arbitration that is based on a claim of a wilful, reckless or
concealed violation of a municipal or county requirement.

D. Subsection B of this section does not Timit any immunity or
defense that is available to a municipality or county pursuant to chapter
7, article 2 of this title.

E. Notwithstanding subsection A or B of this section, in the case
of injury to real property or an improvement to real property THE
FOLLOWING APPLY: 5—

1. FOR A MUNICIPALITY OR A COUNTY:

(a) If the injury occurred during the eighth year after the
substantial completion or, in the case of a latent defect, was not
discovered until the eighth year after substantial completion, an action
to recover damages for injury to the real property may be brought within
one year after the date on which the injury to real property or an
improvement to real property occurred or a latent defect was
discovered. ot
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(b) NOTWITHSTANDING SUBDIVISION (a) OF THIS PARAGRAPH, an action
may not be brought more than nine years after the substantial completion
of the improvement.

2. FOR ALL CLAIMANTS THAT ARE NOT PRESCRIBED BY PARAGRAPH 1 OF THIS
SUBSECTION:

(a) IF THE INJURY OCCURRED DURING THE FOURTH YEAR AFTER THE
SUBSTANTIAL COMPLETION OR, IN THE CASE OF A LATENT DEFECT, WAS NOT
DISCOVERED UNTIL THE FOURTH YEAR AFTER SUBSTANTIAL COMPLETION, AN ACTION
TO RECOVER DAMAGES FOR INJURY TO THE REAL PROPERTY MAY BE BROUGHT WITHIN
TWO YEARS AFTER THE DATE ON WHICH THE INJURY TO REAL PROPERTY OR AN
IMPROVEMENT TO REAL PROPERTY OCCURRED OR A LATENT DEFECT WAS DISCOVERED.

(b) NOTWITHSTANDING SUBDIVISION (a) OF THIS PARAGRAPH, AN ACTION
MAY NOT BE BROUGHT MORE THAN SIX YEARS AFTER THE SUBSTANTIAL COMPLETION OF
THE IMPROVEMENT.

F. The Timitations in subsections A, B and E of this section
include any action based on implied warranty arising out of the contract
or the construction, including implied warranties of habitability, fitness
or workmanship.

G. This section does not apply to actions for personal injury or
death or shorten the period of warranty provided in an express written
warranty.

H. For the purposes of subsections A, E and F of this section, an
improvement to real property is considered substantially complete when any
of the following first occurs:

1. It is first used by the owner or occupant of the improvement.

2. It is first available for use after having been completed
according to the contract or agreement covering the improvement, including
agreed changes to the contract or agreement.

3. Final inspection, if required, by the governmental body that
issued the building permit for the improvement.

I. In this section an action based in contract is an action based
on a written real estate contract, sales agreement, construction
agreement, conveyance or written agreement for construction or for the
services set forth in subsection A of this section. This section does not
extend the period prescribed by the laws of this state for bringing any
action. If a shorter period of limitation is prescribed for a specific
action, the shorter period governs.

o With—Tespect—to—<am —mprovement—to Tegat —property that—was
oo NN L P P . .
substamtiatty —comptete—om—or—before—September— 15,1589 —the——eight——amrd
MTiMme=yedr periods estabtished—m subsections A anmd—fFof—this sectiomr—shatt
b P PPN M — . .
begim—to—Tum—om——September— 15,1589 Nutwithstamdimyg—the—provisions—of
sTbsectTomr Mo —this—Sectiom —anmd—Sectiom T12-505, —SubsSectiom A, —tihTs

: H o i 41665



0O NOoOYOr B WN

AR AR PAPPOLOWOWLOWWWWWWWWNDNDPDNPPMNPDPNDMNDNDNNNNR R RRRRRRFRR P&
OO PR WNPFPOWOWONOODOO PN WNRPFPROOWOYNOOUOUPNNWNNRPRPOOWONOODOPRWNERE, OV

HB 2713

Sec. 2. Section 33-2002, Arizona Revised Statutes, 1is amended to
read:

33-2002. Homeowners' association dwelling actions; conditions

A. Notwithstanding any provision to the contrary in title 10,
chapter 39 or chapter 9 or 16 of this title and in addition to any
requirements prescribed 1in the community documents of a homeowners'
association, a homeowners' association may file a homeowners' association
dwelling action only after all of the following have occurred:

1. The board of directors has provided full disclosure in writing
to all members of the HOMEOWNERS' association AND EACH SELLER AND
CONSTRUCTION PROFESSIONAL AGAINST WHOM A DWELLING ACTION IS PROPOSED of
all material information relating to the filing of the A DWELLING
action. The material information shall include a statement that describes
the nature of the action and the relief sought, including any demands,
notices, offers to settle or responses to offers to settle made either by
the HOMEOWNERS' association or the seller, and the expenses and fees that
the HOMEOWNERS' association anticipates will be incurred, directly or
indirectly, in prosecuting the DWELLING action, including attorney fees,
consultant fees, expert witness fees, court costs and impacts on the
values of the dwellings that are the subject of the action and those that
are not. The material information described by this paragraph shall be
distributed to all members before the meeting described in paragraph 2 of
this subsection occurs.

2. The HOMEOWNERS' association has held a meeting of its members
and board of directors for which reasonable and adequate notice was
provided to all members, THE SELLER AND EACH CONSTRUCTION PROFESSIONAL
AGAINST WHOM A DWELLING ACTION IS PROPOSED 1in the manner prescribed in
section 33-1248 or 33-1804, as applicable. THE MEETING SHALL INCLUDE A
PRESENTATION BY THE HOMEOWNERS' ASSOCIATION OR ITS ATTORNEYS OF THE
ALLEGED  CONSTRUCTION DEFECTS. THE  SELLER  AND EACH CONSTRUCTION
PROFESSIONAL AGAINST WHOM A DWELLING ACTION IS PROPOSED SHALL HAVE THE
RIGHT TO PRESENT AT THE MEETING AND OFFER TO REMEDY ANY DEFECT.

3. TFtetboardof—directors AT LEAST TWO-THIRDS OF THE MEMBERS of the
homeowners' association wuthorizes VOTE TO AUTHORIZE the filing of the
action pursuant to the VOTING procedures prescribed in the community
documents. At the time of commencing a dwelling action or amending a
complaint to add a cause of action for a construction defect, the
homeowners' association has an affirmative duty to demonstrate compliance
with the procedures prescribed in the community documents and the
requirements of this section, = INCLUDING THE FOLLOWING:

(a) A MEMBER'S VOTE SHALL BE SUBMITTED ONLY ONCE AND MAY BE
OBTAINED IN ANY WRITTEN FORMAT THAT CONFIRMS THE MEMBER'S VOTE TO APPROVE
OR REJECT THE PROPOSED DWELLING ACTION. THE HOMEOWNERS' ASSOCIATION SHALL
MAINTAIN A RECORD OF ALL VOTES UNTIL THE CONCLUSION OF THE CONSTRUCTION
DEFECT ACTION, INCLUDING ANY APPEALS.

_3_
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(b) BEFORE HOLDING A VOTE PURSUANT TO THIS PARAGRAPH:

(i) THE HOMEOWNERS' ASSOCIATION SHALL OBTAIN AN INSPECTION FROM A
PROFESSIONAL ENGINEER WHO IS REGISTERED PURSUANT TO TITLE 32, CHAPTER 1.
THE INSPECTION SHALL DESCRIBE THE DWELLINGS OR COMMON ELEMENTS THAT ARE
THE SUBJECT OF A PROPOSED ACTION, DESCRIBE THE PHYSICAL CONDITION OF THE
UNITS OR COMMON ELEMENTS IN QUESTION, AND ANY MAINTENANCE, REPAIRS OR
MODIFICATIONS PERFORMED BY THE HOMEOWNERS' ASSOCIATION OR OWNERS.

(ii) THE HOMEOWNERS' ASSOCIATION PROVIDES WRITTEN NOTICE OF THE
INSPECTION TO BE CONDUCTED BY A PROFESSIONAL ENGINEER WHO IS REGISTERED
PURSUANT TO TITLE 32, CHAPTER 1 TO ALL HOMEOWNERS AND THE SELLER NOT LATER
THAN SEVEN DAYS BEFORE THE DATE OF INSPECTION. THE NOTICE SHALL IDENTIFY
THE SPECIFIC DWELLINGS TO BE INSPECTED, DESCRIBE THE PHYSICAL CONDITION OF
THE DWELLINGS TO BE INSPECTED, AND SPECIFY IN REASONABLE DETAIL ANY
MATERIAL DEFICIENCY IN THE DWELLINGS. THE NOTICE SHALL INCLUDE THE NAME
OF THE PROFESSIONAL ENGINEER PERFORMING THE INSPECTION, THE DWELLINGS TO
BE INSPECTED, AND THE DATE AND TIME OF THE INSPECTION. THE SELLER OR A
SELLER'S DESIGNEE SHALL HAVE THE RIGHT TO ATTEND THE INSPECTION.

4. The HOMEOWNERS' association provides the seller with notice of
the alleged construction defects and the right to repair or replace the
alleged construction defects pursuant to section 12-1363. THE RIGHT TO
REPAIR OR REPLACE PURSUANT TO SECTION 12-1363 COMMENCES AFTER A VOTE 1IN
FAVOR OF FILING AN ACTION OCCURS AS PRESCRIBED BY THIS SECTION.

B. If the notice required by subsection A, paragraph 2 of this
section 1is provided to the homeowners' association's members less than
sixty days before the expiration of a statute of Timitations affecting the
right of the association to bring a homeowners' association dwelling
action, the statute of Timitations 1is tolled for sixty days. The
homeowners' association may meet the remaining requirements of subsection
A of this section during the tolling period.

C. Notwithstanding any provision to the contrary in title 10,
chapter 39 or 1in chapter 9 or 16 of this title and in addition to any
requirements prescribed in the community documents of a homeowners'
association, the board of directors of a homeowners' association or its
authorized representative shall disclose in writing to the members of the
HOMEOWNERS' association a plan that describes the manner 1in which the
proceeds of a homeowners' association dwelling action, whether obtained by
way of Jjudgment, settlement or other means, have been or will be
allocated. The plan shall be disclosed within thirty days after the
HOMEOWNERS' association receives the proceeds of any homeowners'
association dwelling action. The plan is not binding on the homeowners’
association, but the board of directors or its authorized representative
must disclose any material changes to the plan to the members of the
HOMEOWNERS' association within thirty days of AFTER making the changes.
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D. A homeowners' association shall prepare and preserve for a
period of five years records that are adequate to demonstrate its
compliance with this section.

E. A director who acts in good faith pursuant to this chapter is
not liable for any act or failure to act pursuant to this chapter. In any
action filed against a director arising out of any act or failure to act
pursuant to this chapter, a director 1is presumed in all cases to have
acted in good faith. The burden is on the party challenging a director's
conduct to establish by clear and convincing evidence facts that rebut the
good faith presumption.

F. In any contested dwelling action, the seller has standing to
assert a failure of the homeowners' association to comply with the
procedures prescribed by the community documents and the requirements of
this section.

Sec. 3. Applicability

Section 12-552, Arizona Revised Statutes, as amended by this act,
applies to actions filed after the effective date of this act.

Sec. 4. Short title

This act may be cited as the "Home Ownership Act".





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


