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HB 2174

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-559, Arizona Revised Statutes, is amended to
read:

36-559. Eligibility for developmental disabilities programs,

services and facilities

A. Except as provided in subsection B of this section, a person
with WHO HAS a developmental disability 1is eligible to apply for
developmental disabilities programs, services and facilities operated by,
licensed and supervised by or supported by the department if such THE
person BOTH:

1. Is a bona fide resident of the state of Arizona.

2. Ts—apersomwith HAS a developmental disability as—defimed—m
this——ctapter and provides medical and psychological documentation of such
THE developmental disability wtitizimg USING tests wiich THAT are
culturally appropriate and valid, or is an infant and as a result of tests
performed pursuant to section 36-694, or other appropriate tests, there is
strongly demonstrated potential that the infant has a developmental
disability or will have a developmental disability.

A 1 i 1 1 i > > (] 1 i
B. After—the departmenrt—Tomducts pregdmisSSTomT SCreeminmy pursuant to
SECtiom 362936 ——amt—determimes —that o persuom Wit deveropmentat
. o . .. , . ,
tHsabTHty may —be—potentiatty e tigibte—for—the—ATizoma —tony=term——Tare

SyStem pursuant to chapter 29, —articte 2—of this titte,—the A person shall
be referred to the Arizona health —care <cost containment system
administration for an eligibility determination pursuant to section
36-29335— if either of the following applies:

1. The person is a new applicant who is not receiving services and
applies for services pursuant to this chapter.

2. The person is eligible for services pursuant to this chapter and
would receive services, other than case management, if state funding were
available.

C. A person who—is—Teferred—to —the—Arizoma heatth——care——Tost
comtaimment—system admimistratiomr sttt i rst—be—determimed—etgibte—oT
ety tefor—theArizoma Tong=term care Ssystem, pursuant—to chapter—29;
articte—2—of—this—titte,—before—TeCceivinmyg —Services pursuant—to—this

ctrapter—Appticamts who voluntarily tefuse REFUSES to cooperate in the
eligibility process are IS not eligible for services pursuant to this
chapter. An applicant's or current service recipient's refusal to
establish or convert an estate or trust pursuant to section 36-2934.01
shall be deemed a voluntary refusal to cooperate. A form explaining loss
of benefits due to a voluntary refusal to cooperate shall be signed by the
applicant or current service recipient. Voluntary refusal to cooperate
shall not be construed to mean the applicant's inability to obtain
documentation required for eligibility determination.
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HB 2174

D. The department shall determine eligibility FOR DEVELOPMENTAL
DISABILITIES PROGRAMS, SERVICES AND FACILITIES PURSUANT TO THIS SECTION
ONLY FOR PERSONS WHO HAVE BEEN DENIED ELIGIBILITY FOR SERVICES PURSUANT TO
SECTION 36-2933. If the DEPARTMENT OF ECONOMIC SECURITY DETERMINES THE
person is not eligible, the department of economic security shall refer
the person to the department of health services for treatment as directed
by the court to coordinate necessary and reasonable services. Services
provided pursuant to this subsection are subject to the availability of
funding.

Sec. 2. Section 36-2933, Arizona Revised Statutes, 1is amended to
read:

36-2933. Eligibility determination; application:; enrollment

A. A person who is seeking services pursuant to this article shall
submit an application for eligibility for the system to the
administration, which shall review the completed application to determine
if the person meets the residency and, 1if applicable, the alienage
requirements adopted pursuant to section 36-2932, subsection K and the
eligibility criteria prescribed in section 36-2934.

B. The administration shall conduct a preadmission screening
pursuant to section 36-2936 to determine +f WHETHER the applicant is
eligible for services.

C. A person who is a resident of this state and, if not a citizen
of the United States, who meets the alienage requirements of federal Taw
and who meets the eligibility criteria prescribed in section 36-2934 and
who is determined eligible for services pursuant to section 36-2936 shall
be enrolled in the system, unless suctr THE person is enrolled in the
Arizona health care cost containment system pursuant to article 1 of this
chapter and only needs convalescent care as defined by the director by
rule.

D. On enrollment in the system, the administration shall conduct
post=etigibitity POSTELIGIBILITY treatment of income and resources of the
member as prescribed in section 36-2932, subsection L.

F—Fhe—director—may —emter—mto—am —Tmteragency dygreement —with—the
departmemt—umder—which—the department—may—
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t—Petermimewhether—att—persons with—devetopmentat—disabitities s
NP . ag oo . VL N e 4o
defimed—m—sectiom—36=55t—who—appty to—the—Systemmeet—the—etHigibitity
Criteria prescribedt—msubsectiom A of—this sectiom:

2 —ConmductpreadmiSST O SCIreeminy pursuant —to subsectiom B—of—this
SECLTOm oM peErSonNS With devetopmentat—disabi T ities as defimed—m—section
36=55t—tov determime T theappticant s etigibte for—Servictes-

3S—Conmduct—poust—etigibi Tty —treatmenrt—of—imcome —and—TeESUuUTTES
pUTSUdTt —to  SUbSECtiom D —of —this——Sectiomr—for—a member——who ——fas—d
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E. THE DIRECTOR MAY NOT REQUIRE A PERSON WHO HAS A DEVELOPMENTAL
DISABILITY AS DEFINED 1IN SECTION 36-551 TO APPLY FOR DEVELOPMENTAL
DISABILITIES PROGRAMS, SERVICES AND FACILITIES PURSUANT TO SECTION 36-559
BEFORE OR AS A CONDITION OF SUBMITTING AN APPLICATION FOR ELIGIBILITY FOR
THE SYSTEM PURSUANT TO THIS SECTION.
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