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H.B. 2629

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 44, chapter 26, article 1, Arizona Revised
Statutes, is amended by adding section 44-7017, to read:

44-7017. Interchange fees; prohibition; civil penalty;

definitions

A. AN ISSUER, A PAYMENT CARD NETWORK, AN ACQUIRER BANK OR A
PROCESSOR MAY NOT RECEIVE FROM OR CHARGE TO A MERCHANT AN INTERCHANGE FEE
ON THE TAX AMOUNT OF AN ELECTRONIC PAYMENT TRANSACTION IF THE MERCHANT
INFORMS THE ACQUIRER BANK OR THE ACQUIRER BANK'S DESIGNEE OF THE TAX
AMOUNT AS PART OF THE AUTHORIZATION OR SETTLEMENT PROCESS FOR THE
ELECTRONIC PAYMENT TRANSACTION. THE MERCHANT SHALL TRANSMIT THE TAX TO
AVOID BEING CHARGED AN INTERCHANGE FEE OF AN ELECTRONIC PAYMENT
TRANSACTION.

B. A MERCHANT THAT DOES NOT TRANSMIT THE TAX IN ACCORDANCE WITH
SUBSECTION A OF THIS SECTION SHALL SUBMIT TAX DOCUMENTATION FOR THE
ELECTRONIC PAYMENT TRANSACTION TO THE ACQUIRER BANK OR THE ACQUIRER BANK'S
DESIGNEE NOT LATER THAN ONE HUNDRED EIGHTY DAYS AFTER THE DATE OF THE
ELECTRONIC PAYMENT TRANSACTION AND THE ACQUIRER BANK SHALL CREDIT THE
AMOUNT OF THE INTERCHANGE FEE TO THE MERCHANT WITHIN THIRTY DAYS AFTER THE
MERCHANT SUBMITS THE NECESSARY TAX DOCUMENTATION.

C. A PAYMENT CARD NETWORK IS NOT LIABLE FOR THE ACCURACY OF ANY TAX
DATA REPORTED BY A MERCHANT.

D. AN ISSUER, A PAYMENT CARD NETWORK, AN ACQUIRER BANK OR A
PROCESSOR MAY NOT IMPOSE AN INTERCHANGE FEE BY MANIPULATING THE
CALCULATION OR BY INCREASING THE RATE OR AMOUNT OF FEES CHARGED TO A
CREDIT CARD OR DEBIT CARD TRANSACTION THAT ARE NOT ATTRIBUTABLE TO THE
TAXES OR OTHER FEES CHARGED TO THE RETAILER.

E. AN ISSUER, A PAYMENT CARD NETWORK, AN ACQUIRER BANK, A PROCESSOR
OR OTHER DESIGNATED ENTITY THAT VIOLATES THIS SECTION IS BOTH:

1. SUBJECT TO A CIVIL PENALTY OF $1,000 FOR EACH ELECTRONIC PAYMENT
TRANSACTION.

2. REQUIRED TO REFUND THE INTERCHANGE FEE.

F. FOR THE PURPOSES OF THIS SECTION:

1. "ACQUIRER BANK":

(a) MEANS A MEMBER OF A PAYMENT CARD NETWORK THAT CONTRACTS WITH A
MERCHANT FOR THE SETTLEMENT OF ELECTRONIC PAYMENT TRANSACTIONS.

(b) INCLUDES A MERCHANT OR PROCESSOR THAT EITHER CONTRACTS DIRECTLY
WITH A MERCHANT OR INDIRECTLY THROUGH A PROCESSOR THAT PROCESSES
ELECTRONIC PAYMENT TRANSACTIONS.

2. "AUTHORIZATION"™ MEANS THE PROCESS THROUGH WHICH A MERCHANT
REQUESTS APPROVAL FOR AN ELECTRONIC PAYMENT TRANSACTION FROM THE ISSUER.

3. "CLEARANCE™ MEANS BOTH OF THE FOLLOWING:

(a) THE PROCESS OF TRANSMITTING FINAL TRANSACTION DATA FROM A
MERCHANT TO AN ISSUER FOR POSTING TO THE CARDHOLDER'S ACCOUNT.




00 NOoOYOrL B WN

A BRA AP POLOWOLOWWWWWWWWNDNDPDRNPPMNDPNDMNDNDNNNNR R RRRRRRFRR P&
OO WNPFPOWOWONOODOO PN WNRPFRPOOWOYNOUOUPNWNNRPRPROOWONOODOPRWNERE OV

H.B. 2629

(b) THE CALCULATION OF ANY FEES, CHARGES OR INTERCHANGE FEES THAT
MAY APPLY TO AN ISSUER OR MERCHANT.

4. "CREDIT CARD" MEANS ANY OF THE FOLLOWING:

(a) A CARD.

(b) A PLATE.

(c) A COUPON BOOK.

(d) ANY OTHER CREDIT DEVICE USED TO OBTAIN MONEY, PROPERTY, LABOR
OR SERVICES THROUGH THE USE OF CREDIT.

5. "DEBIT CARD":

(a) INCLUDES A GENERAL-USE PREPAID CARD AS DEFINED IN 15 UNITED
STATES CODE SECTION 16931-1.

(b) DOES NOT INCLUDE PAPER CHECKS.

6. "ELECTRONIC PAYMENT TRANSACTION™ MEANS A TRANSACTION IN WHICH A
PERSON USES A DEBIT CARD, A CREDIT CARD OR ANY OTHER PAYMENT CODE OR
DEVICE THAT IS ISSUED OR APPROVED THROUGH A PAYMENT CARD NETWORK TO DEBIT
A DEPOSIT ACCOUNT OR USE A LINE OF CREDIT IF THE ISSUANCE OR APPROVAL IS
BASED ON A SIGNATURE, A PERSONAL IDENTIFICATION NUMBER OR OTHER MEANS.

7. "INTERCHANGE FEE™ MEANS A FEE THAT IS ESTABLISHED, CHARGED OR
RECEIVED BY A PAYMENT CARD NETWORK TO COMPENSATE THE ISSUER FOR THE
ISSUER"'S INVOLVEMENT IN AN ELECTRONIC PAYMENT TRANSACTION.

8. "ISSUER™ MEANS A PERSON THAT ISSUES A DEBIT CARD OR CREDIT CARD
OR THE ISSUER'S AGENT.

9. "MERCHANT" MEANS A PERSON THAT MAY COLLECT AND REMIT A TAX AND
USE A PAYMENT CARD NETWORK TO ACCEPT A FORM OR PAYMENT TO CARRY OUT
ELECTRONIC PAYMENT TRANSACTIONS.

10. "PAYMENT CARD NETWORK" MEANS AN ENTITY THAT, DIRECTLY OR
THROUGH LICENSED MEMBERS, PROCESSORS OR AGENTS, PROVIDES PROPRIETARY
SERVICES, INFRASTRUCTURE AND SOFTWARE TO ROUTE INFORMATION AND DATA FOR
THE PURPOSES OF CONDUCTING AN ELECTRONIC PAYMENT TRANSACTION AUTHORIZATION
AND OF CLEARANCE AND SETTLEMENT.

11. "PERSON" MEANS ANY OF THE FOLLOWING:

(a) AN INDIVIDUAL.

(b) A FIRM.

(c) A PUBLIC OR PRIVATE CORPORATION.

(d) A GOVERNMENT.

(e) A PARTNERSHIP.

(f) AN ASSOCIATION.

(g) ANY OTHER ORGANIZATION OR ENTITY.

12. "PROCESSOR™ MEANS AN ENTITY THAT FACILITATES, SERVICES,
PROCESSES OR MANAGES THE DEBIT OR CREDIT AUTHORIZATION, BILLING, TRANSFER,
PAYMENT PROCEDURES OR SETTLEMENT WITH RESPECT TO ANY ELECTRONIC PAYMENT
TRANSACTION.

13. "SETTLEMENT™  MEANS THE  PROCESS OF  TRANSMITTING  SALES
INFORMATION TO AN ISSUING BANK FOR COLLECTING AND REIMBURSING MONIES OWED
TO A MERCHANT AND CALCULATING AND REPORTING THE NET TRANSACTION AMOUNT TO
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THE ISSUER AND MERCHANT FOR AN ELECTRONIC PAYMENT TRANSACTION THAT IS
CLEARED.

14. "TAX"™ MEANS ANY USE, OCCUPATION OR EXCISE TAX THAT IS IMPOSED
BY THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE.

15. "TAX DOCUMENTATION":

(a) MEANS DOCUMENTATION THAT IS SUFFICIENT FOR THE PAYMENT CARD
NETWORK TO DETERMINE THE TOTAL AMOUNT OF THE ELECTRONIC PAYMENT
TRANSACTION AND THE TAX AMOUNT OF THE TRANSACTION.

(b) INCLUDES A SINGLE ELECTRONIC PAYMENT TRANSACTION OR MULTIPLE
ELECTRONIC PAYMENT TRANSACTIONS.
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