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SECTION 32-1368, ARIZONA REVISED STATUTES; AMENDING SECTIONS 32-1374 AND
32-1382, ARIZONA REVISED STATUTES; REPEALING SECTION 32-1386, ARIZONA
REVISED STATUTES; AMENDING SECTIONS 32-1388, 32-1390.01, 32-1390.02,
32-1391.12, 32-1391.13 AND 32-1391.16, ARIZONA REVISED STATUTES; REPEALING
SECTIONS 32-1394.02 AND 32-1396, ARIZONA REVISED STATUTES; AMENDING
SECTION 32-1397, ARIZONA REVISED STATUTES; RELATING TO FUNERAL SERVICES.

(TEXT OF BILL BEGINS ON NEXT PAGE)




00O NOoOYOrL B WN

A BRA AR PAPPOLOWOWWWWWWWWRNDNDNPDNPPMNPDPNDMNDPNDNNNNR R RRRRRRFRR P&
OO WD R OOWONOOOPNA,WNREFRFOOWONOOTODNNWNREROWOWOONODOONWNR O W

HB 2140

Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 32-1301, Arizona Revised Statutes, is amended to

read:

32-1301. Definitions

In this chapter, unless the context otherwise requires:

1. "Accredited" means being recognized or authorized by the
American board of funeral service education.

2 Admiistrative Tosts et expeEnses —means theTost—of TopiEs;
transcriptss——court—reporter—amdtwitmess —fees,reimbursemenrt—for—miteage
amdofficeof—admimistrative hearimgs costs

3T 2. "Alkaline hydrolysis" means a form of final disposition that
includes all of the following:

(a) Reducing a dead human body to essential elements through a
water-based dissolution process using alkaline chemicals, heat, agitation
and pressure to accelerate natural decomposition.

(b) Processing the hydrolyzed remains after they are removed from
the alkaline hydrolysis vessel.

(c) Placing the processed remains in a hydrolyzed remains
container.

(d) Releasing the hydrolyzed remains to an appropriate party.

4~ 3. "Alkaline hydrolysis container":

(a) Means a hydrolyzable or biodegradable closed container or pouch
that is resistant to leakage of bodily fluids, that encases a dead human
body and into which the body is placed before the container's insertion
into an alkaline hydrolysis vessel.

(b) Includes a hydrolyzable or biodegradable alternative container
or casket.

5- 4. "Alkaline hydrolysis facility" means a building or structure
containing one or more alkaline hydrolysis vessels for alkaline
hydrolysis.

t- 5. "Alkaline hydrolysis operator" means a person who is trained
to carry out the process of alkaline hydrolysis.

7~ 6. "Alkaline hydrolysis vessel"™ means the container in which
alkaline hydrolysis is performed.

8- 7. "Alternative container" means any unfinished wood box or

other nonmetal receptacle or enclosure, without ornamentation or a fixed
interior 1lining, that is designed for encasing human remains.

9> 8. "Authorizing agent"” means a person who is legally entitled
to order the cremation, disinterment, ALKALINE HYDROLYSIS or embalming of
human remains pursuant to section 32-1365.02.

16—~ 9. "Beneficiary" means a person whose future funeral
arrangements will be handled by a funeral establishment pursuant to a
prearranged funeral agreement.

tI= 10. "Business entity"™ includes any corporation, association,
limited liability company, professional corporation, partnership, Timited
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partnership, sole proprietorship, business trust, trust, joint venture and
other business entity.

72— 11. "Casket" means a rigid container that 1is designed to
permanently encase human remains and that is usually constructed of wood,
metal or synthetic substances and ornamented and Tined with fabric.

13+ 12. "Change of ownership"™ means a transfer of a controlling
legal or equitable interest in a 1licensed funeral establishment or
crematory resulting from a sale or merger. If the establishment or
crematory is operated by a business entity, any transfer of the ownership
of ten percent or more of the entity constitutes a change of ownership.

4~ 13. "Conviction" means a criminal adjudication or conviction
by any state or federal court of competent jurisdiction, including a
judgment based on a no contest plea, without regard to whether civil
rights have been restored.

5- 14. "Cremated remains" means the remaining bone fragments
after cremation.

6~ 15. "Cremation"™ means the heating process that reduces human
remains to bone fragments by combustion and evaporation.

17— 16. "Cremation container™ means a leak and spill resistant,

rigid, combustible, closed receptacle into which human remains are placed
before cremation.

8- 17. "Cremationist™ means a person who operates a crematory
retort, who performs the actual cremation of human remains and who may be
licensed pursuant to article 6 of this chapter.

+9~ 18. "Crematory" means a building or portion of a building that
is licensed pursuant to article 6 of this chapter and that houses a retort
in which only human remains are cremated.

26— 19. "Department™ means the department of health services.
2t 20. "Director™ means the director of the department.
22— 21. "Disciplinary action" means an action taken to revoke or

suspend a license, to impose probationary requirements or civil penalties
or to issue a letter of censure or reprimand to any person who is subject
to this chapter and who violates any provision of this chapter or rules.

23T 22. "Embalmer™ means a person who is Ticensed pursuant to this
chapter and who is engaged in embalming.
24—~ 23. "Embalming™ means the 1implementation of reconstructive

procedures and the process of disinfecting and preserving a dead human
body to retard organic decomposition by treating the body to reduce the
presence and growth of organisms.

25T 24. "Financial institution” means a bank, savings and Tloan
association, trust company or credit union that is lawfully doing business
in this state and that is not affiliated with a funeral establishment.

26— 25. "Fixed price prearranged funeral agreement funded by
trust” means any agreement or combination of agreements that establishes a
fixed price for funeral goods and services, that requires a funeral
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establishment to provide those funeral goods and services at the price
levels in effect at the time of the execution of the agreement and that
requires the purchaser to convey all or a portion of the accrued interest
to the funeral establishment at the time that the funeral goods and
services are actually provided.

27— 26. "Funded by insurance”" means that monies for a prearranged
funeral agreement are paid directly to an idinsurance company licensed
pursuant to title 20 on behalf of the beneficiary of the agreement.

28— 27. "Funeral directing" means arranging, directing or
providing a service 1in the disposition of dead human bodies for
compensation.

29~ 28. "Funeral director™ means a person who is licensed pursuant
to this chapter and who is engaged in funeral directing.
36— 29. "Funeral establishment”™ means a business at a specific

location that is licensed pursuant to this chapter and that is devoted to
the care, storage or preparation for final disposition or transportation
of dead human bodies.

3T~ 30. "Funeral goods and services":

(a) Means any personal property or services that are typically sold
or provided in connection with the final disposition of human remains,
including caskets, alternative containers, outer burial containers,
cremation containers, transportation containers, funeral clothing or
accessories, monuments, grave markers, urns, embalming services, funeral
directing services and similar funeral or burial items.

(b) Does not include:

(i) Goods and services sold by cemeteries.

(ii) Services provided pursuant to a transportation protection
agreement.

32— 31. "Holding facility" means a designated area for retaining
human remains.

33T 32. "Human remains”™ means a lifeless human body or parts of a
human body that allow a reasonable inference that death occurred.

34~ 33. "License" means a written authorization that is issued by

the department and that entitles a person to act as a funeral director,
CREMATIONIST, ALKALINE HYDROLYSIS OPERATOR or embalmer or to operate a
funeral establishment, crematory or alkaline hydrolysis facility in this
state.

35~ 34. "Licensee" means a person to whom the department has
issued a Ticense under this chapter.

36— 35. "Manage" means:

(a) That a responsible funeral director exercises control and
oversight over all employees of a funeral establishment and over funeral
transactions, including caring for dead human bodies, funeral services and
activities and documenting and retaining records.
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(b) That a responsible cremationist exercises control and oversight
over all employees of a crematory and crematory operations.

37— 36. "National board examination™ means the test or tests given
by the international conference of funeral service examining boards to
determine the entry Tevel knowledge and skills of a person regarding
funeral directing and embalming.

38T 37. "Net idinterest” means 1interest earned on a prearranged
funeral trust account minus applicable taxes, reasonable and necessary
charges made by the financial institution and the annual service fee
allowed to be deducted by the funeral establishment according to section
32-1391.06, subsection B.

39~ 38. "Outer burial container"” means a container that 1is
designed for placement 1in a grave around a casket, including burial
vaults, grave boxes and grave liners.

#6—- 39. "Owner":

(a) Means a person who owns ten percent or more of a business
entity.

(b) Does not include shareholders of companies who have a class of
common equity stock 1listed or authorized to be 1listed on the New York
stock exchange or the American stock exchange or listed on the NASDAQ
stock market.

#1t~ 40. "Person legally responsible” means the person responsible
for burying a dead body as determined in section 36-831.
42— 41. "Prearranged funeral agreement" means any agreement or

combination of agreements under which a payment is made before the death
of the intended beneficiary for funeral goods and services to be delivered
or performed after the death of the beneficiary.

#3+- 42. "Prearranged funeral trust account™ means a trust account
that is established at a financial institution and into which all monies
paid on behalf of a beneficiary pursuant to a prearranged funeral
agreement are deposited.

#4- 43. "Preparation” means washing, shaving, dressing or
arranging hair on, applying cosmetics to or positioning bodily features on
a dead human body and placing the dead human body in a casket.

#5- 44, "Processed cremated remains” means cremated remains after
they are pulverized and cleaned, leaving primarily small bone fragments.

46— 45. "Provisionally accredited” means being granted candidacy
status by the American board of funeral service education.

47—~ 46. "Responsible cremationist™ means a licensed cremationist
who manages a crematory.

48—~ 47. "Responsible funeral director™ means a person who s

licensed pursuant to this chapter, who is engaged in funeral directing and
who manages and is accountable for a funeral establishment.

49— 48. "Retort" means an enclosed space within which cremation
takes place.
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56— 49. "Supervise" or "supervision™ means that a licensed
embalmer has responsibility for and is within sight and sound of a person
who is embalming a dead human body or assisting in embalming a dead human
body.

5t~ 50. "Temporary container™ means a receptacle that is usually
made of cardboard, rigid plastic or another similar material and that is
designed to hold processed cremated remains until they are placed in an
urn or another permanent container.

52— 51. "Transportation protection agreement"™ means an agreement
that primarily provides or arranges for services that are related to
preparing human remains or cremated remains for the purpose of
transportation and such subsequent transportation.

53— 52. "Trust funds™ means all monies that are deposited on
behalf of a beneficiary of a prearranged funeral agreement funded by trust
and all accrued net interest. Trust funds shall be considered an account
kept in suspense until distributed to the beneficiary, the funeral
establishment or the estate of the beneficiary in accordance with this
article.

54- 53. "Universal precautions™ means the wuniversal blood and
fluid precautions recommended by the centers for disease control of the
United States public health service to prevent the transmission of
bloodborne and bodily fluid-borne infectious diseases.

55 54. "Unprofessional conduct” includes the following acts,
whether occurring in this state or elsewhere:

(a) Committing a class 1 or 2 felony.

(b) Committing a felony or misdemeanor if the offense has a
reasonable relationship to funeral directing or embalming. Conviction by
any court of competent jurisdiction or a plea of no contest is conclusive
evidence of the commission.

(c) Providing false, misleading or deceptive information on an
application for Ticensure pursuant to this chapter or on an examination
required for licensure.

(d) Bribing or offering to bribe, directly or indirectly, an
employee of the department to influence the -employee's actions 1in
performing the employee's duties.

(e) Wilfully idinterfering with an embalmer, funeral director,
ALKALINE HYDROLYSIS OPERATOR or cremationist who has Tawful custody of a
dead human body in performing the embalmer's, funeral director's, ALKALINE
HYDROLYSIS OPERATOR'S or cremationist's duty to embalm or prepare the body
for burial, transportation, ALKALINE HYDROLYSIS or cremation.

(f) Paying or causing monies or other valuable consideration to be
paid to a person, other than an employee of a funeral establishment, to
secure business regulated pursuant to this chapter from or through the
person.
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(g) Violating any law of this state or any rule adopted by the
department that relates to embalming or preparing dead human bodies.

(h) Certifying falsely to having embalmed or prepared a dead human
body that was embalmed by another person.

(i) Falsely advertising or labeling any service or merchandise with
the intention of deceiving the public.

(j) Shipping or delivering any merchandise or supplies that are not
the substantial equivalent of or superior in quality to merchandise or
supplies previously presented to the purchaser as samples.

(k) Committing any act involving dishonesty, fraud,
misrepresentation, breach of fiduciary duty, dgross negligence or
incompetence if the act has a reasonable relationship to funeral directing
or embalming.

(1) Engaging in any conduct or practice that is reasonably related
to funeral directing or embalming and that is or may be harmful or
dangerous to the health, safety or welfare of the public.

(m) Within a period of five years, having a license, REGISTRATION
or endorsement suspended or revoked by the department or by the funeral
services regulating authority of this state or any other jurisdiction or
surrendering a license, REGISTRATION or endorsement in 1lieu of
disciplinary action.

56- 55. "Urn"™ means a receptacle into which processed cremated
remains are placed for disposition.

Sec. 2. Section 32-1302, Arizona Revised Statutes, 1is amended to
read:

32-1302. Advisory committee; members; appointment; terms;

compensation; meetings; duties

A. An advisory committee is established to collaborate with and
asstst ADVISE the director Tm—performmu—the duties prescriped—m tiis
ttrapter ABOUT MATTERS RELATING TO THE REGULATION OF THE FUNERAL SERVICES
INDUSTRY. The advisory committee consists of seven members who are
appointed by the govermor—pursuant—to sectiom 382t —Advisory committee

membeTs Serve at the pteasure of —the governmor—for—stagyered—terms—of—four

yedars bey iy and endi Ty o danudry L UM eSS Temoved by —the—governor

The—govermor—statt—appoimt—a member—for—theumexpired—portiomof—<a termto
ft—a vacancy occurrimyg durimyg o termofoffice DIRECTOR. The advisory
committee shall include:

1. Two members who are funeral directors 1licensed under this
chapter.

2. 0One member who is an embalmer licensed under this chapter.

3. One member who is a cremationist licensed under this chapter.

4. Three public members who are residents of this state, one of
whom 1is an owner or manager of a business that has no pecuniary or
proprietary interest in a funeral establishment or crematory or in the
sale of funeral goods and services. The public members shall not be
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licensed under this chapter currently or have been licensed under this
chapter in the five years preceding appointment.

B. Members of the advisory committee shall not receive compensation
but shall be reimbursed for subsistence expenses pursuant to section
38-624 and travel expenses pursuant to section 38-623.

C. The advisory committee shall annually select from its membership
a chairperson for the advisory committee.

D. The advisory committee shall hold meetings:

1. Twice per year at a time and place designated by the
chairperson.

2. At the director's request.

E. The advisory committee shall:

1. Provide the director with such recommendations as it deems
necessary and beneficial to the best interests of the public.

2. Provide recommendations on specific questions or proposals as
the advisory committee deems necessary or as requested by the director.

F—The—advisory committee Sshatt—ammuat Ty present—to the governor—an
, ~ . L L L
to—enmforcimyg—anmd—admimisterimg—this chapter-

Sec. 3. Section 32-1307, Arizona Revised Statutes, is amended to
read:

32-1307. Powers and duties of department

A. The department shall:

1. Administer and enforce this chapter and the rules adopted
pursuant to this chapter.

2. Maintain a record of the name and the mailing or employer's
business address of each Ticensee.

3. Investigate alleged violations of this chapter and the rules
adopted pursuant to this chapter.

4. In accordance with title 41, chapter 6, adopt rules that include
provisions relating to the following:

(a) The keeping and disposition of records by licensees.

(b) Standards of practice, professional conduct, competence and
consumer disclosure relating to owning or operating a funeral
establishment, ALKALINE HYDROLYSIS FACILITY or crematory, funeral
directing, embalming, ALKALINE HYDROLYSIS and cremation.

(c) The prohibition of deceptive, misleading or professionally
negligent practices in advertising, offering or selling funeral goods and
services by funeral establishments, crematories and licensees and agents
of funeral establishments, crematories and 1licensees. The rules shall
specifically prohibit misrepresentation of the Tegal requirements
concerning preparing and interring dead human bodies.

(d) Standard price disclosure formats and price Tist requirements
and definitions to facilitate price comparisons by members of the public.
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(e) Guidelines to enable members of the public to determine the
substantial equivalency of funeral goods available for sale to the public.

(f) Administrative and investigative procedures.

(g) The efficient administration of the department's affairs and
the enforcement of this chapter.

(h) The inspection of all funeral establishments, crematories and
alkaline hydrolysis facilities at least once every five TWO years.

(i) Any other matters the department deems necessary to carry out
this chapter.

B. The department may:

1. Subject to title 41, chapter 4, article 4, employ investigative,
professional and clerical employees as it deems necessary to carry out
this chapter. Compensation of these employees shall be determined
pursuant to section 38-611.

2. In connection with 1investigations or administrative hearings,
issue subpoenas to compel the attendance of witnesses and the production
of books, papers, contracts, agreements and other documents or records in
any form, administer oaths and take testimony and evidence concerning all
matters within its jurisdiction. The department may pay the fees and
expenses of witnesses who appear in any proceeding before the department.
If a person refuses to obey a subpoena issued by the department, the
department may invoke the aid of any court in this state to require the
attendance and testimony of witnesses and the production of documentary
evidence.

3. Contract with other state and federal agencies as it deems
necessary to carry out this chapter.

4. Charge reasonable fees to distribute materials that the
department prints or has printed at its expense and for the costs of
mailing these materials.

5. Charge the reasonable costs of a fingerprint background check to
an applicant for Ticensure.

Sec. 4. Section 32-1309, Arizona Revised Statutes, 1is amended to
read:

32-1309. Fees

A. The department shall establish and collect application fees 1in
an amount to be determined by the department for each of the following:

1. A funeral director license.

2. An embalmer license.

3. A funeral director or embalmer Ticense for a person who does not
reside in this state.

4. A funeral establishment Ticense:

(a) For a new establishment, new owner or new location.

(b) For a change of name.

5. A crematory license:

(a) For a new crematory, new owner or new location.

_8_
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(b) For a change of name.

6. A cremationist license.

7. An alkaline hydrolysis facility license:

(a) For a new alkaline hydrolysis facility.

(b) For a change of name or location.

8. An alkaline hydrolysis operator Ticense.

9. An interim alkaline hydrolysis facility permit.

10. An extension of an interim alkaline hydrolysis facility permit.

11. A PREARRANGED FUNERAL SALES ESTABLISHMENT ENDORSEMENT.

12. A MULTIPLE FUNERAL DIRECTOR LICENSE.

B. The department shall establish and collect license issuance fees
in an amount to be determined by the department for each of the following:
A funeral director license.

2 An embalmer Ticense.

3. A cremationist license.

4. An alkaline hydrolysis facility Ticense.
5

6

€

=

An alkaline hydrolysis operator license.
A MULTIPLE FUNERAL DIRECTOR LICENSE.
The—department—shat——estabtist—amd——coTtect—Temewat—fees T —an
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AT atkatimehydrotysis operator—Hcense:

C. A LICENSE, REGISTRATION OR ENDORSEMENT ISSUED PURSUANT TO THIS
CHAPTER DOES NOT EXPIRE AND REMAINS VALID UNLESS:

1. THE DEPARTMENT SUBSEQUENTLY REVOKES OR SUSPENDS THE LICENSE,
REGISTRATION OR ENDORSEMENT.

2. EXCEPT AS PROVIDED IN SECTION 32-4301, THE LICENSE, REGISTRATION
OR ENDORSEMENT IS CONSIDERED VOID BECAUSE THE LICENSEE DID NOT PAY THE
LICENSING, REGISTRATION OR ENDORSEMENT FEE, OUTSTANDING CIVIL PENALTIES OR
PROVIDER AGREEMENT FEES OR DID NOT ENTER INTO AN AGREEMENT WITH THE
DEPARTMENT TO PAY ALL OUTSTANDING FEES OR PENALTIES BEFORE THE DUE DATE OF
THE LICENSING, REGISTRATION OR ENFORCEMENT FEES OR CIVIL PENALTIES.

D. The department shall establish and collect fees in an amount to
be determined by the department for each of the following:

1. A duplicate license.

A TEEXKamatioT foTr—a State taws anmdTUtes eXamiat o
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|

Tof—a—Hicensee:

2. Inactive licensure.

3. Reinstatement of an inactive license.

4. An interim PERMIT FOR A funeral -establishment, permit
CREMATORY AND ALKALINE HYDROLYSIS FACILITY.

5

6

T

Filing an annual trust report.
Filing a late or incomplete annual trust report.

E. A PERSON WHO WAS A LICENSED EMBALMER'S ASSISTANT ON MARCH 31,
2023 MAY CONTINUE TO BE LICENSED IF THE LICENSED EMBALMER'S ASSISTANT PAYS
ANY LAPSED LICENSING FEES AND CONTINUES TO PAY THE LICENSING OR
ENDORSEMENT FEE BEFORE THE LICENSING OR ENDORSEMENT FEE DUE DATE.

Sec. 5. Section 32-1310, Arizona Revised Statutes, is amended to
read:

32-1310. Availability of information and records: complaints:
release to public

A AT —eXamimatiom mMaterialrs, Tecords Uf exXamimatiom —grading —amd

i

ral ! L — c L — 3 . — — .
pPeErTOTdarte, altd LdIirsCrTpls Ul cuutldatilTolral IMSLTLutTrTuorrs CONCETrIrTimy

gppricanmts and— i CENSEES dre CoONf idential and are not pubtic Tecords.:

s ’ s

" PR | I L . _ _ L I 1 L L 13
ndaciteridrs 1Eratlinyg Lo dfl rvestigdirton are 1oL pubTTC TECUTUS diftd  STid T 1

remgiTCconf identiat—except—as provided—msubsections C—amdt—E o f—ths
SECt‘U .

- £ - . ). | —_— . £ - £ 1 - e - I . ), | W~ -
T oriat TOTI LU Ltime  SubJell Ul afl Frrorial TITCETVIEW dlrd LU tre  puviTiTo

gfter—thedepartment—sends o casetoanm—informat—nterview:

A. INFORMATION RECEIVED AND RECORDS KEPT BY THE DEPARTMENT FOR THE
PURPOSES OF ADMINISTERING THIS CHAPTER ARE AVAILABLE TO THE PUBLIC, EXCEPT
FOR SOURCES OF INFORMATION THAT CAUSE THE DEPARTMENT TO BELIEVE THAT AN
INSPECTION OF A LICENSEE OR FACILITY IS NEEDED TO DETERMINE THE EXTENT OF
COMPLIANCE WITH THIS CHAPTER AND RULES ADOPTED PURSUANT TO THIS CHAPTER.

B~ B. After receiving a complaint, the department shall inform the
licensee of the mame—of—the—cTomptaimant—and—the dgeneral nature of the
complaint.

= C. Purimg—am —investigatiom,——after The department Fssues—=
format—tearmg—or—format—Tmterview nmotice anmd ot fies the—ticensee,; —the
tdepartmernt may release the mame ofthe comptaimarmrt—and the general nature
of the A complaint to the public.

Sec. 6. Section 32-1321, Arizona Revised Statutes, is amended to
read:

32-1321. License requirement: persons not required to be

licensed; nontransferability; display

A. A person shall not advertise or engage in funeral directing,
CREMATION, ALKALINE HYDROLYSIS or embalming without having a valid Ticense
issued by the department.
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B. This article does not prohibit:

1. A person from performing removals or arrangements or from
directing funeral services if the person is under the direction of and
accountable to a licensed funeral director.

2. A Ticensed cemetery employee from selling burial or final
disposition items or from arranging or directing cemetery services.

C. A license 1issued by the department is not transferrable or
subject to sale or assignment, whether by a voluntary or idinvoluntary
process.

D. A Ticensee shall conspicuously display the person's license at
the person's place of employment.

Sec. 7. Section 32-1322, Arizona Revised Statutes, is amended to
read:

32-1322. Embalmers and funeral directors; qualifications for

licensure

A. An applicant for licensure as an embalmer shall:

1. Pass the funeral service science section of the national board
examination.

2 Pass theembatmer—statetaws amdTUutes examimatiom:

3T 2. Be a graduate of an accredited or provisionally accredited
school of mortuary science.

4 3. Have successfully assisted in embalming at least twenty-five
dead human bodies.

B. An applicant for licensure as a funeral director shall:

1. Pass the funeral service arts section of the national board
examination.

2 Pass—the—fumerat—director—state—taws—anmd—Tutes—examimatiom:

3T 2. Be a graduate of an accredited or provisionally accredited
school of mortuary science.

4~ 3. Have successfully assisted in arranging and directing at
least twenty-five funerals.

C. An applicant for Ticensure under this section may not have a
disqualifying criminal history as determined by the department pursuant to
section 41-1093.04.

Sec. 8. Section 32-1324, Arizona Revised Statutes, is amended to

read:

32-1324. Multiple funeral director license; display:

nontransferrability

A. An applicant for a 1license as a funeral director who 1is
proposing to manage and supervise the operations of more than one funeral
establishment shall apply on a form prescribed by the department. The
application shall be accompanied by the prescribed fee for the additional
funeral establishment.

_11_
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B. The department shall review the application for a multiple
funeral director Ticense, and, if it 1is reasonable to believe that the
funeral establishments can be adequately supervised and managed by the
applicant, the department shall issue the license.

C. A funeral director who holds a multiple funeral director license
shall display the Ticense at the funeral establishment to which the

license 1is issued. Hmtessotherwise stated—m—this—articte,—<a muttipte

fomera—director—Tcense TS TeneEwdb e dt the Same time as  the fumerdt
estabtistment—ticense: A multiple funeral director 1license 1is not
transferable without prior approval of the department.

Sec. 9. Repeal

Section 32-1328, Arizona Revised Statutes, is repealed.

Sec. 10. Section 32-1329, Arizona Revised Statutes, 1is amended to

read:

32-1329. Reexamination

A. An applicant who fails to pass the national board examination
oT—the—statetaws and—Tutes examimation may retake the examination within
one year after the date that the applicant filed a license application
with the department. A persom who desiTes tu retake the state taws and

TUtES EXammat o —STa T Tequest—tiat—the—department——schedute o —Secomd

EXAMI gt T o —dnmd—STa T Submit—the—appticabte —fee pursudnmt —to —Section
321369+

B. An applicant who fails to pass the national board examination
o the—Sstate taws andTutes examimation within one year after the date
that the applicant originally filed a license application shall submit a
new license application and the applicable fee pursuant to section
32-1309.

Sec. 11. Repeal

Section 32-1331, Arizona Revised Statutes, is repealed.

Sec. 12. Section 32-1334, Arizona Revised Statutes, is amended to

read:

32-1334. 1Inactive status

A. A Ticensed embalmer, funeral director, cremationist or alkaline
hydrolysis operator who retires from practicing embalming, funeral
directing, cremation or alkaline hydrolysis and who is not currently
practicing embalming, funeral directing, cremation or alkaline hydrolysis
in this state may request that the department place the person's Ticense
on inactive status. The person shall submit the request on a form
prescribed by the department and shall pay the applicable fee pursuant to
section 32-1309.

B. A person who holds an inactive license shall not practice:

1. Embalming, funeral directing or cremation in this state.

2. Alkaline hydrolysis 1in this state unless there 1is another
individual at the alkaline hydrolysis facility who operates or supervises

_12_
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the alkaline hydrolysis facility and who is 1licensed pursuant to this
chapter.

C. A person who holds an inactive Tlicense may request that the
department reactivate the person's 1license. If an 1inactive Ticensee
desires to reactivate a 1license, the inactive Ticensee shall submit a
completed application on a form prescribed by the department, the
applicable fee pursuant to section 32-1309, AN ATTESTATION THAT THE PERSON
HAS COMPLETED THE REQUIRED CONTINUING EDUCATION UNITS, a completed
fingerprint card and the prescribed fingerprint background check fee. TFte
PETSOM Shatt—pass the appiictabte state—taws and—Tutes examimatiom:

Sec. 13. Section 32-1338, Arizona Revised Statutes, is amended to

read:

32-1338. Continuing education requirements; waiver

A. A person who is licensed pursuant to this article shall complete
continuing education designed to educate the person regarding current
skills and procedures and developments 1in the funeral industry. The
department may prescribe in its rules the number of hours of continuing
education required each year, not to exceed six hours, and the subject
matter to be covered.

B. The department shall waive the continuing education requirements
for persons whose—TicTenmses have DeEem praced—om Tmactive Status —amd—foT
persomnms who are serving in the United States armed forces in time of war.
Fre—departmert—may waive the—CTomt Uiy educa t i omT TeEqUiTeEmeEnt o —gououd
TAUSE SHOWT S Prescribed—m Tts Tulres:

Sec. 14. Section 32-1342, Arizona Revised Statutes, is amended to

read:

32-1342. Alkaline hydrolysis facilities; requirements

A. An alkaline hydrolysis facility licensed under this article must
meet all of the following:

1. Have a building or structure that complies with applicable local
and state building codes, zoning Tlaws and ordinances and wastewater
management and environmental standards and that contains one or more
alkaline hydrolysis vessels.

2. Use a method that 1is approved by the department to dry the
hydrolyzed remains and that occurs within the licensed facility.

3T fHave g means approved by the department—for—Tefrigeratiny dead

fromam bodies awa Tty atkarime hydrotysis:

4#- 3. Have an appropriate refrigerated holding facility OR ANOTHER
MEANS for REFRIGERATING dead human bodies awaiting alkaline hydrolysis
THAT IS APPROVED BY THE DEPARTMENT AND that maintains dead human bodies at
or below thirty-eight degrees fahrenheit.

B. An alkaline hydrolysis facility:

1. Shall employ a Ticensed alkaline hydrolysis operator to carry
out the process of alkaline hydrolysis. Thisparayraphdoes mot—appty —f

_13_
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e hydrotysTs —facitity TS OUperdted —OTr —SUPETVIiSEdT by —3d
TESPUNS O e CremationistT

2. Shall provide proper procedures for all personnel.

3. Shall comply with this chapter and other applicable state and
federal laws relating to occupational and workplace health and safety.

Sec. 15. Section 32-1343, Arizona Revised Statutes, is amended to
read:

32-1343. Alkaline hydrolysis operators; licensure;

application; qualifications; fingerprinting

A. An applicant for an alkaline hydrolysis operator license shall
submit a completed application on a form prescribed by the department.
The application shall be subscribed under oath and shall be accompanied by
the applicable fee pursuant to section 32-1309 and any additional
information that the department deems necessary.

B. An applicant for an alkaline hydrolysis operator Ticense shall
meet both of the following:

1. Submit a completed fingerprint <card and the prescribed
fingerprint records check fee to the department of health services to
enable the department of health services or the department of public
safety to conduct a criminal records check.

2. Meet the educational requirements as prescribed by the
department in rule.

C. An applicant for 1licensure under this section may not have a
disqualifying criminal history as determined by the department pursuant to
section 41-1093.04.

D. If the department finds that the applicant meets the criteria
for an alkaline hydrolysis operator license under this section and under
rules adopted by the department, the department shall issue an alkaline

hydrolysis operator license. # persom dues TOUt TTEEd tU DE TTCENSET ds dan

grkatime—hydrotysis —operator——im —order —to —practice —as am afkarine
hydrotysis—operator—T—the—atkatime hydrotysis facitity s operated—or
SUPETVISEd by < Tesponsitvte cremationist—or—another—persom —who 15 d
Hcensed—atkatime hydrotysis operator:
c r N s e Ao 4ann i o .
F—fxcept—as provided—m—sectionmr—32=430t;——am atkaimehydrotysis
OpETatoTr i CENSE TSSUEd pursuant —to this—articteexpires —omAugust—t—of
L A i Il 1.1 b L Il | (] . L b e | L L.

EdC yEdT. A [TCensedarkatinme hydrotysis operator—shtatt—submit—a Temewat
gppiricatiom —amd—the —apptricabte Tonrefundabtie Temewar fee pursuant —to
L An _a1ann L c I | 1 c 1 " 1 ! 11 1
sectiom 32-1309—omor—beforeduty t—of——each—year— A Hicensed—atkatine

hydrotysis operator—that—submits o Temewa appicatiom and the apptricabte
.

TEMEWa I fee af ter Juty T but—beforeAugust—t—shatt—pay a tate fee pursuant

. - o0 1000 | - e i 1 fal A h L 1.1 b
to—sectiom 321369 —additiom—to—theTemewat—fee—A titensed—atkatime
MydrotysTs—operator—that——faits—to Submit—a Temewdr appticatiom anat—tie

" l —_—
LO LIITTS dreirceire.
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Sec. 16. Section 32-1344, Arizona Revised Statutes, is amended to
read:

32-1344. Alkaline hydrolysis facilities; licensure

requirements; application

A. An application for an alkaline hydrolysis facility shall be in a
form prescribed by the department. If the applicant is a business entity,
the entity shall direct a natural person who is an owner of the entity to
submit its application. The application shall be subscribed under oath
and shall be accompanied by the applicable fee pursuant to section 32-1309
and any additional information that the department deems necessary. A
business entity that applies for a license pursuant to this article shall
submit to the department with its application for Ticensure a copy of its
partnership agreement, 1its articles of incorporation or organization or
any other organizational documents required to be filed with the
corporation commission.

B. An individual who applies for an alkaline hydrolysis facility
license pursuant to this article, or if the applicant 1is a business
entity, the owners, partners, officers, directors and trust beneficiaries
of the entity, shall submit a completed fingerprint card, criminal history
background information and a fingerprint background check fee to the
department.

C. The department shall inspect the premises of an alkaline
hydrolysis facility and investigate the character and other qualifications
of all applicants for 1licensure pursuant to this article to determine
whether +the alkaline hydrolysis facility and the applicants are 1in
compliance with the requirements of this article and rules adopted by the
department.

D. If the department finds that the applicant meets the criteria
for licensure under this article and rules adopted by the department, the
department shall issue an alkaline hydrolysis facility Ticense.

r c N AN - Ao pan- Ay o N

F—Except—as provided—im—sectiom 324301 ——am—<atkatime—hydrotysTs

faci ity THcense—Tssued—pursuanmt—to—this articte expires om August—t—of
1 P ! 11 1 1 ! 1 . c e e | 1 1 L .

EaCh yedT. A (icensed—arkatinme hydrotysis facitity statt—submit—a Temewat
gppricatiomr —amdt—the —appticabte Tmonrefundabte —Temewar —fee —pursuanmt —to
L AN _1Aann L c 1.1 1 c 1 " 1 ! 11 1
sectiom —32=1309—omor—beforeduty t—of——each—year— A Hicensed—atkatine
hydrotysis facitity that—Submits o Temewa —appiicatiom and the apptricabte

] c Fan L
rEEwWa  fee af teT

2

" L 60 _1an
To—sectTom 32—1t30
3. ;

TT Ty T

4 . 1 ral L
dpprTCdDole fee Ol or DE

3 - | 1 . 1 ol A . | 1 s | - | . £ .
July L1 DUl DeET0re AUygust L STidlT pPdy da Tdile 1€ pursudiit
o

7 1

- | - . ], 1 fal A - 'l Il b
T dadTCrom _Cco Che renewdl Icc. A TTCETSEU dTKdTTTIE

~

5

fydrotysis—faci gt—faits—to sSubmit—a Temewa I apptricatiom and—the
.
fo

reAUgUSt T must—appty for—a Mew T iCENSE pursudnt

to—this—articte:
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Sec. 17. Section 32-1361, Arizona Revised Statutes, is amended to
read:

32-1361. Licensed embalmers; supervision; certification of

embalming; exception for embalmer's assistants

A. Only a licensed embalmer may embalm a dead human body, except
that another person who is employed by a funeral establishment and on a
pathway to Ticensure may embalm a dead human body under the direct
supervision of a Ticensed embalmer.

B. A licensed embalmer who embalms or supervises the embalming of a
dead human body shall certify the embalming with the embalmer's signature
and license number.

C. For the purposes of this section, a person is on a pathway to
licensure if both of the following apply:

t——Thepersom tas beem emptoyed by o fumerat—estabistmenrt—for—Tot

moTe tham threeyears-

1. THE PERSON HAS GRADUATED FROM AN ACCREDITED OR PROVISIONALLY
ACCREDITED SCHOOL OF MORTUARY SCIENCE AND PASSED THE NATIONAL BOARD
EXAMINATION.

2. The person intends to become Tlicensed after assisting in
embalming at least twenty-five dead human bodies or assisting in arranging
and directing at least twenty-five funerals.

D. THE PATHWAY TO LICENSURE MAY NOT EXCEED THREE YEARS AFTER THE
PERSON PASSES THE NATIONAL BOARD EXAMINATION.

E. THIS SECTION DOES NOT APPLY TO A PERSON WHO WAS A LICENSED
EMBALMER'S ASSISTANT ON MARCH 31, 2023.

Sec. 18. Section 32-1365.01, Arizona Revised Statutes, is amended
to read:

32-1365.01. Lawful disposition of dead human body;
authorization document; legally competent
adults; immunity

A. A legally competent adult may prepare a written statement
directing the cremation or other Tlawful disposition of the 1legally
competent adult's own remains pursuant to section 36-831. The written
statement may but need not be part of the Tegally competent adult's will.

B. The 1legally competent adult who is the subject of a document
described in subsection A of this section shall sign and date the
document. The document shall be notarized or witnessed in writing by at
least one adult who affirms that the notary or witness was present when
the Tegally competent adult signed and dated the document and that the
legally competent adult appeared to be of sound mind and free from duress
at the time of execution of the document.

C. A document that conforms to this section authorizes a crematory,
cemetery, ALKALINE HYDROLYSIS FACILITY or funeral establishment to carry
out the wishes of the legally competent adult who is the subject of the
document. It 1is not necessary for a crematory, cemetery, ALKALINE
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HYDROLYSIS FACILITY or funeral establishment to obtain the consent or
concurrence of any other person when it cremates or otherwise provides for
the Tawful disposition of a dead human body pursuant to instructions
contained in a document that conforms to this section.

D. This section does not mandate that a crematory, cemetery,
ALKALINE HYDROLYSIS FACILITY or funeral establishment cremate or otherwise
provide for the Tawful disposition of a dead human body pursuant to the
document unless the legally competent adult who executed the document made
any financial arrangements necessary to effectuate the legally competent
adult's wishes as expressed in the document.

E. A crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment that cremates or otherwise provides for the Tawful
disposition of a dead human body in good faith reliance on an apparently
genuine document executed pursuant to this section is immune from criminal
and civil 1liability and is not subject to professional discipline. The
decision of a crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment to cremate or otherwise provide for the Tawful disposition
of a dead human body in reliance on a document executed pursuant to this
section is presumed to be made in good faith.

Sec. 19. Section 32-1365.02, Arizona Revised Statutes, is amended
to read:

32-1365.02. Authorizing agents; consent for cremation,
alkaline hydrolysis, disinterment or embalming;
definition

A. Except as provided in section 32-1365.01 and in subsection E of
this section, it is wunlawful to cremate, USE ALKALINE HYDROLYSIS or
disinter a dead human body without prior written consent of the
authorizing agent.

B. Except as provided in section 32-1365.01, it is wunlawful to
embalm a dead human body without prior oral or written consent of the
authorizing agent.

C. A funeral establishment shall create a written record of an oral
consent given pursuant to this section that includes all of the following:

1. The name of the authorizing agent.

The relation of the authorizing agent to the deceased.
The date and time that consent was given.

The name of the person who obtained the consent.

Any other information required by the department.

D. In determining who the proper authorizing agent is, the order of
preference is the same as provided in section 36-831. If there is more
than one member in a category listed in section 36-831 entitled to serve
as the authorizing agent, final arrangements may be made by any member of
that category unless that member knows of an objection by another member
of the category. If an objection is known, final arrangements shall be

g wN
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made by a majority of the members of the category who are reasonably
available.

E. On the order of a court or a county medical examiner, or a
person performing the duties of a county medical examiner, a dead human
body shall be disinterred.

F. If none of the persons listed in section 36-831 is willing or
financially capable of providing for the cremation, ALKALINE HYDROLYSIS or
embalming of a dead human body, the public fiduciary or other person who
is designated by the county in which a death occurs to handle funeral
arrangements may order the cremation, ALKALINE HYDROLYSIS or embalming.

G. A funeral establishment, an employee or agent of a funeral
establishment or a 1licensee shall exercise due diligence to obtain the
consent required pursuant to this section from the proper authorizing
agent. It 1is an affirmative defense to any action or claim brought
against a crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment relating to the disposition of a dead human body that the
crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral establishment
relied in good faith on the direction of a person who claimed to be the
authorizing agent in providing for the Tawful disposition of a dead human
body. The decision of a crematory, cemetery, ALKALINE HYDROLYSIS FACILITY
or funeral establishment to cremate or otherwise provide for the Tawful
disposition of a dead human body in reliance on the direction of a person
who claims to be the authorizing agent 1is presumed to be 1in good faith
unless the crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment has actual knowledge that the claim is false.

H. If the authorizing agent is not reasonably available or unable
to act as the authorizing agent, the person's right to be the authorizing
agent shall pass to the next person or category of persons in the order of
preference prescribed in section 36-831.

I. It is presumed that the authorizing agent is not reasonably
available to act as authorizing agent if the crematory, cemetery, ALKALINE
HYDROLYSIS FACILITY or funeral establishment after exercising due
diligence has been unable to contact the individual or if that person has
been unwilling or unable to make final arrangements for the disposition of
the decedent within fifteen days after the initial contact by the
crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment. If a person in a prior category makes an initial contact
with the crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment or becomes able before the final disposition of the
decedent, that person resumes that person's right to serve as the
authorizing agent.

J. Any dispute among any of the persons Tisted in section 36-831,
subsection A concerning the right to control the disposition, including
cremation OR ALKALINE HYDROLYSIS, of a decedent's remains shall be
resolved by the parties to the dispute or by a court of competent
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jurisdiction in order to expedite the resolution of a dispute among the
parties. A crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment is not liable for refusing to accept the decedent's remains
or to inter, cremate, USE ALKALINE HYDROLYSIS or otherwise dispose of a
decedent's remains until it receives a court order or other suitable
confirmation that the dispute has been resolved or settled. A crematory,
cemetery, ALKALINE HYDROLYSIS FACILITY or funeral establishment may bring
an action in a court of competent jurisdiction in order to expedite the
resolution of a dispute among the parties Tisted in section 36-831,
subsection A.

K. For the purposes of this section, "reasonably available" means a
person who is able to be contacted by the crematory, cemetery, ALKALINE
HYDROLYSIS FACILITY or funeral establishment without undue effort and who
is willing and able to act within fifteen days after the initial contact
by the <crematory, cemetery, ALKALINE HYDROLYSIS FACILITY or funeral
establishment.

Sec. 20. Section 32-1366, Arizona Revised Statutes, 1is amended to
read:

32-1366. Grounds for disciplinary action

A. After a formal hearing, the department may deny or Tefuse—to
Temew REVOKE a Ticense or may take disciplinary action against any
embalmer, funeral director, alkaline hydrolysis operator or other person
who is Ticensed pursuant to this chapter for any of the following reasons:

1. Commission of an act of unprofessional conduct.

2. Repeated or continuing negligence or any other professional
incompetence in the practice of funeral directing, embalming or alkaline
hydrolysis.

3. Violation of this chapter or any rule adopted pursuant to this
chapter.

4. Violation of title 44, chapter 10, article 7.

B. After a formal hearing, the department may deny or TefUuse—tu
Temew REVOKE a Ticense or take disciplinary action against a responsible
funeral director for a violation of this chapter or any rule adopted
pursuant to this chapter by an -employee of +the 1licensed funeral
establishment that the responsible funeral director manages.

Sec. 21. Section 32-1367, Arizona Revised Statutes, 1is amended to

read:

32-1367. Investigations; disciplinary proceedings; civil

penalty: probationary terms

A. The department shall conduct an investigation when -+t THE
DEPARTMENT receives a writtem complaint that appears to show the existence
of any grounds for disciplinary action under this chapter or rules adopted
pursuant to this chapter.

B. The department on its own initiative may investigate any
information that appears to show the existence of any grounds for
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disciplinary action under this chapter or rules adopted pursuant to this

chapter.

C— I f—t—<ppears <o fter—am Tmitiatr T vestigatiom that—groumds—foT
tisciptmary —actiom—may —exist;—the—department—may —etther—Teguest—an
TTfoTmMa T ITteT Vi Ew Wit the i Censee U May TSSUE d TUtiTCeE Uf —a ToTma?
rear-mg——H—the—imitia—imvestigatior—imdicates—that—uspensiomr—other
tham—atemporary SuSpensiom Tmposed —pursuant —to subsectiom—Db—of—this
SECtTOm O TEVOCTat oM Of a T TCeENSE U ENMUUTSEMENTt May be warranmted; —the
departmenrt—shatT——schedute o forma—tearimy—pursuant —to—tittre—4t;——<hapter

6 articte—16~

B~ C. After completing an Tmformat—imterview INVESTIGATION, the
department may take any or all of the following disciplinary actions:

1. Issue a Tetter of censure or reprimand.

2. Impose probationary terms as the department deems necessary to
protect the public health, safety and welfare and to rehabilitate or
educate the 1licensee. Probationary terms imposed pursuant to this
paragraph may include temporary suspension of a 1license or endorsement
for—aperiod—of—Tot—more—tham—tihiTty —days, restriction of the Tlicensee's
right to practice pursuant to this chapter and a requirement that
restitution be made to any funeral service consumer or other person who
was injured by a violation of this chapter or rules adopted pursuant to
this chapter. A Ticemsee s faiture to ctompty with—any probatiomary terms

. . ; : e i—t .
. . ey + At ;

this—chapter—at—o format—tearimg:

3. Tmpouse ASSESS a civil penalty of—mot—more—tham AGAINST A PERSON
WHO VIOLATES THIS CHAPTER OR A RULE ADOPTED PURSUANT TO THIS CHAPTER IN AN
AMOUNT OF NOT MORE THAN $1,000 for each violation. EACH DAY THAT A
VIOLATION OCCURS CONSTITUTES A SEPARATE VIOLATION.

F—After—comptetimg—eformat—thearinyg,—the department—may take —any
e oo e o L

or—attofthefottowinmg—disciptHimary actionss

t—fssuve o Tetter—ofcenmsure orTepTrimand:

2—Impouseprovatiomary —terms——as —the department—deems —mecessary —to
protect—the—pubtic—tHeatrth,——Safety —and—wetfare—and—to—Tehtabititate—or
educate—the—tHicensee—Probatiomary —terms—imposed—pursuant—to—this
paragTapi Mgy Inctude g TequiTeEment —that—Testitutiom b —made—to—any
. - . N - A - R -
fumerat—Service customer—or—other—persom who was Tnjured by o viotatiom of
this—<hapter—or rutes adopted—pursuanmt—to—this chapter-

A T - o 4y P L ea oo R

ST—Impose o civitpenmatty not—toexceed—$35000per—~Vviotatiomn:

A —Suspendt—a HiTense orEendursement—for ot more tham ety days
for—afirstoffenrseamdTot—more—tham ometunmdred—eighty days for—a secomnd

,

1. - _ . . L i .
, asS d resurtc Ul Frrrorimat TUTI dstLclh Lallreu aurriiryg arll
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pUTSUaTt —to—this —CThapter— s Tot—sufficientty —Seritous —to  warTdant
discTiptimary actiom, the department may SSue a fetter of Cconcerm to tie

3 ! L SRR c ! o e T ! 3 oo CO . |
I'TCETNSCEC. ne reltier U COnmeerm Stidr T duvise LIe TTLENSEE Ul LIS pPpUSSTUTE

4. SUSPEND OR REVOKE A LICENSE OR ENDORSEMENT PURSUANT TO CHAPTER
41, CHAPTER 6, ARTICLE 10.

D. IN DETERMINING THE AMOUNT OF A CIVIL PENALTY PURSUANT TO
SUBSECTION C OF THIS SECTION, THE DEPARTMENT SHALL CONSIDER THE FOLLOWING:

1. REPEATED VIOLATIONS OF STATUTES OR RULES BY THE PERSON.

PATTERNS OF NONCOMPLIANCE BY THE PERSON.

THE TYPES OF VIOLATIONS.

THE SEVERITY OF VIOLATIONS.

THE POTENTIAL FOR AND OCCURRENCES OF ACTUAL HARM.

THREATS TO HEALTH AND SAFETY.

THE NUMBER OF PERSONS AFFECTED BY THE VIOLATIONS.

THE NUMBER OF VIOLATIONS.

THE SIZE OF THE FACILITY.

0. THE LENGTH OF TIME THAT THE VIOLATIONS HAVE BEEN OCCURRING.

E. ACTIONS TO ENFORCE THE COLLECTION OF CIVIL PENALTIES ASSESSED
PURSUANT TO SUBSECTION C OF THIS SECTION SHALL BE BROUGHT BY THE ATTORNEY
GENERAL OR THE COUNTY ATTORNEY IN THE NAME OF THE STATE IN THE JUSTICE
COURT OR THE SUPERIOR COURT IN THE COUNTY IN WHICH THE VIOLATION OCCURRED.

- F. If a licensee refuses to participate 1in an Tmwformat
imterview or—a format thearing INVESTIGATION, the department may take any
or all of the disciplinary actions Tisted in subsectionms—D——amd—=F
SUBSECTION C of this section.

-
I

— O 00 NOY Ol b W

H—Before—the—department—may —Tevoke —or—suspend—a —Hicense o7
subsectiom—b—of—this——sSectiom, —the department——shatt——Serve Tnotite —amd
comduct o fearinyg T the —manmer—prescrived— i —titte 4 ——<htapter——6;

I AC b ] fal - fald L > > Fal ). L . .

t—After——service—of—motice—of——<a decisitomr—of—the—department
SUSPENT iy O TEVOR Ty g T Cense o endorsementor—mpos Ty o discip T imary
gectiom—om g Hicenses pursuant —tosubsectiom b—or—ft o —this—sectiom,
Hcensee May apply for d TEMEdrimy Or TEeVIiew by (i1 inmy g motiom pursudant
PP ,4 M P A - f o . - .
to—titTe—4t——<hapter—6;——articte 00— The——fitimy—of——<a motiom——for—
retedr iy o Teview Ssuspends the operatiom of the department s decisiomto

mMposSe a discipHimary actiom anmd——atriows the —Ticensee to comtinmue —to

practice penmtinmy g deniar  or grantimyg—of —the petitiom—anmd—penmdinyg—tihe

decisTomr of —the departmenrt—om Tehearinmyg T o Tehearimyg TS granted: The
departmeTt—a S mMay YTamt d TeNedTr iy U T tS OWm motTom T Tt s TTew Ty
diTscovered EVIdenTeE OT foT amy otireT TeasSon that Justifies d

. . c :
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J—ExTept—as provided— i Sectiom 4109208 ——ubsectiom 5y
. . P .. :

gppEd T to the SuUperior Tourt pursuant —to titte 125 —chapter—75—articie 6=

K—Att—motices—that—the—department—sTegquited—toprovide—to—any

: frt et . :

Ma T iy —a copy of the notice by certifiedtmait——addressed—to—the persomrs

tast—kmowm address o Trecord—mthe department s ites—Notice by mait—s
comptete at—thetime of—ts deposit—Tmthemaits
t— I additiomr—to—the regquirementsof—Subsectiom Kof—this—sectiom;
. . —a e N N P e A
g fumerat—estabtistment—or——crematory —statt—fite——<a Tnotice—with—the
departmenrt—identi Ty my—the——persom—om—whom—the—departments—notices

retatinmgto thefumerat—estabtishmenrt—or—crematory statt—be—Served:

M- G. In addition to the authority given to the department in this
section, the department may 1impose probationary terms as described 1in
subsection 5= C, paragraph 2 of this section after the department inspects
a funeral establishment, crematory or alkaline hydrolysis facility if the
department deems the probationary terms necessary to protect the public
health, safety and welfare and to rehabilitate or educate the Ticensee.

Sec. 22. Repeal

Section 32-1368, Arizona Revised Statutes, is repealed.

Sec. 23. Section 32-1374, Arizona Revised Statutes, is amended to
read:

32-1374. Price 1list requirement

When a licensee makes arrangements by interstate telecommunications
to perform services in this state with any person residing outside this
state, the Tlicensee fTs—Tmot—Teguiredt—to SHALL provide the written price
list required pursuant to section 32-1371 ELECTRONICALLY UNLESS THE PERSON
DOES NOT HAVE ACCESS TO THE INTERNET.

Sec. 24. Section 32-1382, Arizona Revised Statutes, is amended to

read:

32-1382. Funeral establishment requirements; responsible

funeral director; universal precautions

A. A funeral establishment licensed pursuant to this article shall:

1. Provide separate rooms for each of the following:

(a) An area inside the funeral establishment that may be used as a
chapel for conducting funeral services.

(b) IF THE FUNERAL ESTABLISHMENT EMBALMS ON-SITE, a preparation
room that meets minimum requirements adopted by the department, that is
maintained at all times in a sanitary and professional manner, that has
sanitary flooring, drainage and ventilation and that 1is equipped with
instruments and supplies necessary to protect the health and safety of the
public and the employees of the funeral establishment in connection with
preparing and embalming dead human bodies. This paragraph does not
prohibit the embalming of a body at a central Tlocation THAT MEETS THE
MINIMUM REQUIREMENTS ADOPTED BY THE DEPARTMENT.
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(c) A display area for displaying funeral goods or for displaying
funeral goods by photograph or electronic means.

2. IF THE FUNERAL ESTABLISHMENT EMBALMS AT A CENTRAL LOCATION AND
NOT ON-SITE, PROVIDE THE DEPARTMENT THE CENTRAL LOCATION'S NAME, ADDRESS
AND LICENSE NUMBER.

2= 3. Provide access to hearses or funeral coaches that are
properly equipped for transporting dead human bodies and that are kept in
a sanitary and professional manner.

3~ 4. Employ and designate a responsible funeral director to
manage and supervise the daily operation of the funeral establishment.
The responsible funeral director 1is responsible for the funeral
establishment complying with the laws of this state and the rules of the
department. The funeral establishment or the responsible funeral director
shall designate a 1licensed funeral director to act as an interim
responsible funeral director.

B. ATl employees of a funeral establishment who handle dead human
bodies shall use universal precautions and shall exercise reasonable care
to minimize the risk of transmitting any communicable disease from a dead
human body.

Sec. 25. Repeal

Section 32-1386, Arizona Revised Statutes, is repealed.

Sec. 26. Section 32-1388, Arizona Revised Statutes, 1is amended to
read:

32-1388. Nontransferability of funeral establishment
licenses; change of ownership; interim permits;
definition

A. A funeral establishment license issued by the department is not
transferable or subject to sale or assignment, whether by a voluntary or
involuntary process.

B. If there is a change of ownership of a funeral establishment,
the Ticensee shall notify the department in writing and shall surrender
the license to the department within twenty days after the change of
ownership. The new owner shall also notify the department in writing
within twenty days after the change of ownership and shall submit an
INITIAL application for a funeral establishment Ticense to the department
pursuant to section 32-1383.

C. The department shall issue an interim permit to a new owner of a
licensed funeral establishment to allow the new owner to continue the
operation of the funeral establishment during the period that the new
owner's Ticense application 1is pending if the following conditions are
met:

1. The new owner notifies the department of the change of ownership
and submits an application for an interim permit and the applicable fee
pursuant to section 32-1309 within three days, excluding Saturdays,

_23_



00 NOoOYOrL B WN

AR PAPDDPOWOWLWWWWWWWWNDNDRPNPMNPDNDNDPNNNNNR R RRRRRRFRRFR P&
WNRPROWOWONOOTORNRWNRFOOWONOOUOOPA,WNRPEFOWOWONOODOOGDNMAWNRE OO

HB 2140

Sundays and holidays, after the change takes place. Notice shall be given
during regular business hours.

2. The funeral establishment continues to meet the requirements of
section 32-1382.

D. An interim permit issued by the department pursuant to this
section shall be for not more than forty-five days and shall not be
extended except as provided in subsection E of this section. An interim
permit is a conditional permit and authorizes the holder to operate a
funeral establishment as would be allowed under a funeral establishment
license issued pursuant to this article. The holder of an interim permit
is subject to the Ticensing rules and disciplinary proceedings prescribed
in this chapter and in rules adopted pursuant to this chapter.

E. Notwithstanding subsection D of this section, for good cause
shown, the department may extend an interim permit for not more than
forty-five days.

F. Until an interim permit is issued, the department shall keep
confidential all notices filed with the department by the prospective new
owner of a licensed funeral establishment pursuant to this section.

G. For the purposes of this section, "regular business hours”™ means
between the hours of 8:00 a.m. and 5:00 p.m. on any day of the week other
than Saturday, Sunday or any other legal holiday or a day on which the
department is authorized or obligated by law or executive order to close.

Sec. 27. Section 32-1390.01, Arizona Revised Statutes, is amended
to read:

32-1390.01. Prohibited acts; disciplinary actions; agents and

employees; penalties

A. The department may deny or Tefusetoremew REVOKE the license of
a funeral establishment or may take disciplinary action against a funeral
establishment for any of the following reasons:

1. Committing fraud or misrepresentation in obtaining a license.

2. Failing to employ and designate a responsible funeral director.

3. Displaying or using a funeral establishment license at any place
other than the funeral establishment to which it is issued.

4. Violating title 44, chapter 10, article 7.

5. Violating this chapter or a rule adopted pursuant to this
chapter.

6. The commission of an act by an agent or an employee of the
funeral establishment that violates this chapter or rules adopted pursuant
to this chapter.

B. The acts or omissions of an agent or employee of a funeral
establishment that violate this chapter or rules adopted pursuant to this
chapter are considered to be the acts or omissions of the funeral
establishment.
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C. If the department finds that a funeral establishment has
committed an offense 1listed in subsection A of this section, the
department may take any of the following actions:

1. Issue a letter of censure or reprimand.

2. Impose probationary terms as the department considers necessary
to protect the public health, safety and welfare and to rehabilitate or
educate the 1licensee, including restitution to any customer or other
person who was injured by a violation of this chapter or a rule adopted
pursuant to this chapter.

3. Impose a civil penalty not to exceed $3,000 per violation.

4. Revoke the Tlicense of the funeral establishment pursuant to a
disciplinary proceeding.

5. Suspend the 1license of the funeral establishment for not more
than ninety days for a first offense or not more than one hundred eighty
days for a second offense.

Sec. 28. Section 32-1390.02, Arizona Revised Statutes, is amended
to read:

32-1390.02. Disciplinary proceedings; notice

A. Article 3 of this chapter and rules adopted pursuant to article
3 of this chapter govern disciplinary proceedings brought against a
funeral establishment.

B. Any notice required to be served by the department pursuamt—to
sectiom—32=1367;—subsectiomKX on a person who is licensed pursuant to
article 2 of this chapter shall also be served by the department on each
funeral establishment that employed or hired the person at the time of the
conduct causing the department to serve the notice on the person. Each
funeral establishment shall identify the person to whom the department
shall send the notice to be served on the funeral establishment as
required by this subsection.

Sec. 29. Section 32-1391.12, Arizona Revised Statutes, is amended
to read:

32-1391.12. Prearranged funeral sales endorsement;

requirements

A. A funeral establishment that desires to offer or sell
prearranged funeral agreements funded by trust shall apply to the
department for an endorsement to its establishment Ticense. The
department shall idissue the endorsement if the funeral establishment
satisfies the following requirements:

1. Pays the prescribed application fee pursuant to section 32-13009.

2. Provides the name and address of each person owning ten percent
or more of the common shares or other ownership or beneficial interest 1in
the funeral establishment.

3. Provides the name and address, any prior names or aliases, all
prior addresses for the immediately preceding seven-year period, and the
date and Tocation of birth of any responsible funeral director, manager,
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officer, owner, trustee or other person controlling the funeral
establishment and who has been convicted of any of the crimes or has been
the subject of any of the court actions described in section 10-202,
subsection D, paragraph 1, subdivisions (a), (b) and (c).

4., Delivers a corporate surety bond in favor of this state,
executed by a surety company authorized to do business in this state, 1in
the amount that is prescribed by the department and that is recoverable by
this state for the benefit of any person injured by a violation of this
article. The department shall establish, in its rules, a separate bond
requirement amount for each of the following:

(a) Funeral establishments that sold fewer than one hundred
prearranged funeral agreements funded by trust during the immediately
preceding calendar year.

(b) Funeral establishments that sold one hundred or more but fewer
than two hundred fifty prearranged funeral agreements funded by trust
during the immediately preceding calendar year.

(c) Funeral establishments that sold two hundred fifty or more
prearranged funeral agreements funded by trust during the immediately
preceding calendar year.

Bond amount requirements established by the department shall be at least
$15,000 but not more than $50,000 for each funeral establishment.

5. Provides the full name and address of the funeral director
designated by the funeral establishment to offer or sell prearranged
funerals and all of the following:

(a) A recent photograph of the designated funeral director.

(b) Any prior names or aliases used by the designated funeral
director.

(c) A1l prior addresses of the designated funeral director for the
immediately preceding seven-year period.

(d) The date and 1location of the designated funeral director's
birth.

(e) A declaration from the designated funeral director that the
funeral director has not been convicted of any felony or convicted of any
other crime involving dishonesty, fraud, deception, misrepresentation,
embezzlement or breach of fiduciary duty in any state or federal court
within the seven-year period immediately preceding the date of
application.

(f) A declaration from the designated funeral director that the
funeral director has not been the subject of a consumer fraud, securities
fraud or civil racketeering judgment or consent order in any state or
federal court within the seven-year period immediately preceding the date
of application.

6. Provides information about existing prearranged funeral
agreements funded by trust of the funeral establishment required by the
department.
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B. A prearranged funeral sales endorsement shatt—be—Temewed

armuat Ty by the—fumerat—estabtistment—by paymernt—of—the prescribedTemewat
fee—pursuanmt—to—sectiom —32=1309—amdt—by Tomptiance with—theTequiTements
described—m—subsectiom A, —paragraphs 253 —andt—4—of—this—sectiom—om—or
pefore—duty—3t DOES NOT EXPIRE AND REMAINS VALID UNLESS EITHER OF THE
FOLLOWING OCCURS:

1. THE DEPARTMENT SUBSEQUENTLY REVOKES THE ENDORSEMENT.

2. THE ENDORSEMENT IS CONSIDERED VOID BECAUSE THE LICENSEE DID NOT
PAY THE APPLICATION FEE BEFORE THE FEE DUE DATE.

o o0 I — 1 L CE | 2 P — I I
C. rdarrure Lo pdy LIC Trenewd ! lTee Dy uuly ol vOolds Che endorscmemnc.

AT —emndorsement —voided—unmder—thi s SubsSectiom —mdy  be TEimStated—on

compance with subsectiom B—of this Sectiom andpayment—of—the prescribed

reimstatement—fees

Sec. 30. Section 32-1391.13, Arizona Revised Statutes, 1is amended

to read:

32-1391.13. Funeral establishment sales endorsement; grounds
for denial or revocation; disciplinary action

The department may deny or tefuse—to—Temew REVOKE a prearranged

funeral sales endorsement or may take disciplinary action against a
funeral establishment if any of the following occurs:

1. The funeral establishment fails to satisfy the requirements of

section 32-1391.12.
2. The funeral establishment fails to comply with the annual report
requirement prescribed in section 32-1391.16.

3. The funeral establishment or its designated funeral director

violates this article or any rule adopted pursuant to this article.

4. The funeral establishment makes false or misleading statements

on its initial or—Temewat application or on the required annual report.
5. The designated funeral director is convicted of any crime or is
the subject of any court decision described in section 32-1391.12,
subsection A, paragraph 5, subdivision (e) or (f).

6. The funeral establishment or its designated funeral director
violates any provision of title 44, chapter 10, article 7.

Sec. 31. Section 32-1391.16, Arizona Revised Statutes, 1is amended

to read:

32-1391.16. Prearranged funeral sales and trust account
activities; funeral establishments; annual
report

A. On or before May 1, each funeral establishment holding a

prearranged funeral sales endorsement shall file an annual report with the
department concerning 1its prearranged funeral sales and trust account
activities during the preceding calendar year.

B. The funeral establishment shall pay the annual report fee

prescribed in section 32-1309 when the annual report is filed.
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C. The annual report shall contain the following information sworn
to by the owner or owners of the funeral establishment:

1. The names and addresses of persons who were sold prearranged
funerals funded by trust by the funeral establishment during the preceding
calendar year and the names of the persons who are to be the beneficiaries
of the prearranged funerals.

2. THE NAME OF THE REGISTERED SALESPERSON WHO SOLD EACH PREARRANGED
FUNERAL PURSUANT TO PARAGRAPH 1 OF THIS SUBSECTION.

?2- 3. The total contract amount for each purchaser Tisted in
paragraph 1 of this subsection, the total amount of monies previously paid
on each contract and the amount of monies paid by and refunded to the
purchaser on each contract during the preceding calendar year.

3~ 4. The total trust funds contained in the funeral
establishment's prearranged funeral trust accounts as of the end of the
preceding calendar year and the total funds received in the trust accounts
during that year.

4~ 5. The total amount of monies, if any, received from purchasers
but not deposited in the trust accounts as of the end of the preceding
calendar year, excluding initial service fees received by the funeral
establishment.

5T 6. The names and addresses of all salespersons employed or
otherwise engaged by the funeral establishment during the preceding
calendar year and the names and registration numbers of all salespersons
terminated during that year.

6~ 7. The names and addresses of the financial institutions where
the trust funds are on deposit and the account number of each account.

7~ 8. A statement of the owner of the funeral establishment that
the funeral establishment has complied with this article and rules adopted
pursuant to this article.

8- 9. Other information required by the department.

D—fachr—fumerat—estabtistment—that——does—ot—offer—or——sett
prearranged—funmerats funded—by trust—or—hotd—a prearranged—funmera—Sares
erdorsemenrt—Stha e with—thedepartment—the —amuat—report—described—m
subsectiom € —of—this——sectiom—concerminmy ot prearranged——fumerat —trust
geeounts Eestabtished—before—danuary 151985 —anmdt—imexistence—durimy—the
precedimyCarendar—yedar onm or before May I —For—the—purposes of —this
subsectiom, —tprearranged funmerar —trust—accounmtt—imciudes gt prearranyged
fumerat—trost—accounmts or—fumds—estabtisted—pursvanrt—to—taws T existence

beforedanmuary 51985~

£ D. The department of health services shall provide the
department of insurance and financial institutions with a copy of each
annual report filed pursuant to this section.

Sec. 32. Repeal

Sections 32-1394.02 and 32-1396, Arizona Revised Statutes, are
repealed.
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Sec. 33. Section 32-1397, Arizona Revised Statutes, is amended to
read:

32-1397. Nontransferability of crematory licenses; change of

ownership; interim permit; definition

A. A crematory license issued by the department is not transferable
or subject to sale or assignment, whether by a voluntary or involuntary
process.

B. If a change of ownership of a crematory occurs, the Ticensee
shall notify the department in writing and shall surrender the license to
the department within twenty days after the change of ownership. The new
owner shall also notify the department in writing within twenty days after
the change of ownership and shall submit an INITIAL application for a
crematory license to the department pursuant to section 32-1395.

C. The department shall issue an interim permit to a new owner of a
licensed crematory to allow the new owner to continue the operation of the
crematory during the period that the new owner's Tlicense application is
pending if the following conditions are met:

1. The new owner notifies the department of the change of ownership
and submits an application for an interim permit and the applicable fee
pursuant to section 32-1309 within three days, excluding Saturdays,
Sundays and holidays, after the change takes place. Notice shall be given
during regular business hours.

2. The crematory continues to meet the requirements of section
32-1394.

D. An interim permit issued by the department pursuant to this
section shall be for not more than forty-five days and shall not be
extended except as provided in subsection E of this section. An interim
permit is a conditional permit and authorizes the holder to operate a
crematory as would be allowed under a crematory license issued pursuant to
this article. The holder of an interim permit is subject to the licensing
rules and disciplinary proceedings prescribed in this chapter and in rules
adopted pursuant to this chapter.

E. Notwithstanding subsection D of this section, for good cause
shown, the department may extend an interim permit for not more than
forty-five days.

F. Until an interim permit is issued, the department shall keep
confidential all notices filed with the department by the prospective new
owner of a Ticensed crematory pursuant to this section.

G. For the purposes of this section, "regular business hours™ means
between the hours of 8:00 a.m. and 5:00 p.m. on any day of the week other
than Saturday, Sunday or any other 1legal holiday or a day on which the
department is authorized or obligated by law or executive order to close.
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