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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 23-341, Arizona Revised Statutes, is amended to 2 

read: 3 
23-341.  Equal wage rates; variations; penalties; enforcement 4 
A.  Notwithstanding the other provisions of this chapter, no AN 5 

employer shall MAY NOT pay any person in his THE EMPLOYER'S employ at wage 6 
rates less than the rates paid to employees of the opposite sex in the 7 
same establishment for the same quantity and quality of the same 8 
classification of work, provided, that nothing herein shall prohibit a 9 
variation of rates of pay for male and female employees engaged in the 10 
same classification of work based upon a difference in seniority, length 11 
of service, ability, skill, difference in duties or services performed, 12 
whether regularly or occasionally, difference in the shift or time of day 13 
worked, hours of work, or restrictions or prohibitions on lifting or 14 
moving objects in excess of specified weight, or other reasonable 15 
differentiation, factor or factors other than sex, when exercised in good 16 
faith.  SUBSTANTIALLY SIMILAR WORK, WHEN VIEWED AS A COMPOSITE OF SKILL, 17 
EFFORT AND RESPONSIBILITY AND PERFORMED UNDER SIMILAR WORKING CONDITIONS, 18 
UNLESS THE EMPLOYER CAN DEMONSTRATE: 19 

1.  A WAGE RATE DIFFERENTIAL BASED ON ONE OR MORE OF THE FOLLOWING 20 
FACTORS:  21 

(a)  A SENIORITY SYSTEM. 22 
(b)  A MERIT SYSTEM. 23 
(c)  A SYSTEM THAT MEASURES EARNINGS BY QUANTITY OR QUALITY OF 24 

PRODUCTION.  25 
(d)  A BONA FIDE FACTOR OTHER THAN SEX, SUCH AS EDUCATION, TRAINING 26 

OR EXPERIENCE.  THIS FACTOR APPLIES ONLY IF THE EMPLOYER DEMONSTRATES THAT 27 
THE FACTOR IS NOT BASED ON OR DERIVED FROM A SEX-BASED DIFFERENTIAL IN 28 
WAGE RATES, IS RELATED TO THE EMPLOYMENT POSITION IN QUESTION AND IS 29 
CONSISTENT WITH A BUSINESS NECESSITY.  THIS FACTOR DOES NOT APPLY IF THE 30 
EMPLOYEE DEMONSTRATES THAT AN ALTERNATIVE BUSINESS PRACTICE EXISTS THAT 31 
WOULD SERVE THE SAME BUSINESS NECESSITY WITHOUT PRODUCING THE WAGE RATE 32 
DIFFERENTIAL.  33 

B.  AN EMPLOYER WHO IS IN VIOLATION OF SUBSECTION A OF THIS SECTION 34 
MAY NOT REDUCE THE WAGE RATE OF ANY EMPLOYEE IN ORDER TO COMPLY WITH 35 
SUBSECTION A OF THIS SECTION.   36 

B.  C.  Any employer who THAT violates subsection A of this section 37 
is liable to the employee affected in the amount of the wages of which 38 
such THE employee is deprived by reason of such THE violation. 39 

C.  D.  Any affected employee may register with the commission a 40 
complaint that the wages paid to such THAT employee are less than the 41 
wages to which such THAT employee is entitled under this section. 42 

E.  NOTWITHSTANDING ANY OTHER LAW, A LABOR ORGANIZATION OR ITS 43 
AGENTS MAY NOT CAUSE OR ATTEMPT TO CAUSE AN EMPLOYER TO ACT IN VIOLATION 44 
OF THIS SECTION.  FOR THE PURPOSES OF THIS SUBSECTION, "LABOR 45 
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ORGANIZATION" MEANS ANY ORGANIZATION OF ANY KIND, OR AN AGENCY OR EMPLOYEE 1 
REPRESENTATION COMMITTEE OR PLAN, IN WHICH EMPLOYEES PARTICIPATE AND THAT 2 
EXISTS FOR THE PURPOSE, IN WHOLE OR IN PART, OF DEALING WITH EMPLOYERS 3 
CONCERNING GRIEVANCES, LABOR DISPUTES, WAGES, RATES OF PAY, HOURS OF 4 
EMPLOYMENT OR CONDITIONS OF WORK.  5 

D.  F.  The commission shall take all proceedings necessary to 6 
enforce the payment of any sums found to be due and unpaid to such 7 
employees. 8 

E.  G.  Any employee receiving less than the wage to which such THE 9 
employee is entitled under this section may recover in a civil action the 10 
balance of such wages, together with the costs of suit, notwithstanding 11 
any agreement to work for a lesser wage. 12 

F.  H.  Any action based upon ON or arising under this section shall 13 
be instituted within six months after the date of the alleged violation, 14 
but in no event shall any AN employer be IS NOT liable for any pay due 15 
under this section for more than thirty days prior to BEFORE receipt by 16 
the employer of written notice of claim thereof OF THE VIOLATION from the 17 
employee. 18 

G.  I.  The burden of proof shall be upon IS ON the person bringing 19 
the claim to establish that the differentiation in rate of pay is based 20 
upon ON the factor of sex and not upon ON other differences, factor or 21 
factors.  22 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


