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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 9-463.01, Arizona Revised Statutes, is amended
to read:

9-463.01. Authority

A. Pursuant to this article, the 1legislative body of every
municipality shall regulate the subdivision of all Tands within its
corporate Timits.

B. The 1legislative body of a municipality shall exercise the
authority granted 1in subsection A of this section by ordinance
prescribing:

1. Procedures to be followed in the preparation, submission, review
and approval or rejection of all final plats.

2. Standards governing the design of subdivision plats.

3. Minimum requirements and standards for the installation of
subdivision streets, sewer and water utilities and improvements as a
condition of final plat approval.

C. By ordinance, the legislative body of any municipality shall:

1. Require the preparation, submission and approval of a
preliminary plat as a condition precedent to submission of a final plat.

2. Establish the procedures to be followed in the preparation,
submission, review and approval of preliminary plats.

3. Make requirements as to the form and content of preliminary
plats.

4. Either determine that certain lands may not be subdivided, by
reason of adverse topography, periodic inundation, adverse soils,
subsidence of the earth's surface, high water table, Tlack of water or
other natural or man-made hazard to 1ife or property, or control the Tot
size, establish special grading and drainage requirements and impose other
regulations deemed reasonable and necessary for the public health, safety
or dgeneral welfare on any lands to be subdivided affected by such
characteristics.

5. Require payment of a proper and reasonable fee by the subdivider
based upom ON the number of Tots or parcels on the surface of the land to
defray municipal costs of plat review and site inspection.

6. Require the dedication of public streets, sewer and water
utility easements or rights-of-way, within the proposed subdivision.

7. Require the preparation and submission of acceptable engineering
plans and specifications for the installation of required street, sewer,
electric and water utilities, drainage, flood control, adequacy of water
and improvements as a condition precedent to recordation of an approved
final plat.

8. Require the posting of performance bonds, assurances or such
other security as may be appropriate and necessary to assure the
installation of required street, sewer, electric and water utilities,
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drainage, flood control and improvements meeting established minimum
standards of design and construction.

D. The legislative body of any municipality may require by
ordinance that Tand areas within a subdivision be reserved for parks,
recreational facilities, school sites and fire stations subject to the
following conditions:

1. The requirement may only be made upom ON preliminary plats filed
at least thirty days after the adoption of a general or specific plan
affecting the Tand area to be reserved.

2. The required reservations are in accordance with definite
principles and standards adopted by the legislative body.

3. The Tland area reserved shall be of such a size and shape as to
permit the remainder of the land area of the subdivision within which the
reservation is Tocated to develop in an orderly and efficient manner.

4. The land area reserved shall be in such multiples of streets and
parcels as to permit an efficient division of the reserved area in the
event that it is not acquired within the prescribed period.

E. The public agency for whose benefit an area has been reserved
shall have a period of one year after recording the final subdivision plat
to enter into an agreement to acquire such reserved Tand area. The
purchase price shall be the fair market value of the reserved land area at
the time of the filing of the preliminary subdivision plat plus the taxes
against such reserved area from the date of the reservation and any other
costs incurred by the subdivider in the maintenance of such reserved area,
including the interest cost incurred on any loan covering such reserved
area.

F. If the public agency for whose benefit an area has been reserved
does not exercise the reservation agreement set forth in subsection E of
this section within such one year period or such extended period as may be
mutually agreed upom ON by such public agency and the subdivider, the
reservation of such area shall terminate.

G. The Tegislative body of every municipality shall comply with
this article and applicable state statutes pertaining to the hearing,
approval or rejection, and recordation of:

1. Final subdivision plats.

2. Plats filed for the purpose of reverting to acreage of Tland
previously subdivided.

3. Plats filed for the purpose of vacating streets or easements
previously dedicated to the public.

4. Plats filed for the purpose of vacating or redescribing Tot or
parcel boundaries previously recorded.

H. Approval of every preliminary and final plat by a Tegislative
body is conditioned upom ON compliance by the subdivider with:
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1. Rules as may be established by the department of transportation
relating to provisions for the safety of entrance upom ON and departure
from abutting state primary highways.

2. Rules as may be established by a county flood control district
relating to the construction or prevention of construction of streets in
land established as being subject to periodic inundation.

3. Rules as may be established by the department of health services
or a county health department relating to the provision of domestic water
supply and sanitary sewage disposal.

I. If the subdivision is ctomprised COMPOSED of subdivided Tands, as
defined in section 32-2101, and 1is within an active management area, as
defined in section 45-402, the final plat shall not be approved unless it
is accompanied by a certificate of assured water supply issued by the
director of water resources, or unless the subdivider has obtained a
written commitment of water service for the subdivision from a city, town
or private water company designated as having an assured water supply by
the director of water resources pursuant to section 45-576 or is exempt
from the requirement pursuant to section 45-576. The Tegislative body of
the municipality shall note on the face of the final plat that a
certificate of assured water supply has been submitted with the plat or
that the subdivider has obtained a written commitment of water service for
the proposed subdivision from a city, town or private water company
designated as having an assured water supply, pursuant to section 45-576,
or is exempt from the requirement pursuant to section 45-576.

J. Except as provided in subsectioms K —<amd—P SUBSECTION L of this
section, if the subdivision is composed of subdivided lands as defined 1in
section 32-2101 outside of an active management area anmdt—thedirector—of
Water TESUUTTES has givenm writtemr notice to—the—munmicipatity pursuant—to
sectiTom 451085 —ubsectiom 1, the final plat shall not be approved unless
one of the following applies:

1. The director of water resources has determined that there is an
adequate water supply for the subdivision pursuant to section 45-108 and
the subdivider has included the report with the plat.

2. The subdivider has obtained a written commitment of water
service for the subdivision from a city, town or private water company
designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.

K—The—tegistative body of o mumicipatity that—tas receivedtwrittemr

AL

motice—from—the—diTector—of water—Tesources pursuant —to sectiom 45

.
T
subsectiom Hor—that—Tras adopted—am ordimance pursuant —to subsectiomr o
t

this—sectiom may provide by ordimance am exemptiom from the TequiTemen g

subsectiom o0 of—this—Sectiom for—a SubdivisTomr that—tihe—tirector—of

WateT—TESUUTTES —has —determimed—wi T fave —am Tadequate  WateTr Supp iy

because—the water—Suppty Wit b transported—to—the SubdivisTom by motoT
L o o oo oL oo 2

velrctre or—traim gt of—the—fottowimy—app Ty~

_3_
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U water—to—theSubtivisTomr Wit ot ConstTtute g STymificamt TSk to tie

th—enmd—safety of—the residents of—the subdivisiom:

I the—water—tov—be—tranmsportedt—to—the—Subdivisiomr—witt—be
withdrawm—or—diverted—im—the—Service area of 9 mMumicipal provider—as
defimed—im—sectiom45=561;—the—mumicipat—provider—has —conmsented—to—the
withdrawa—or—diversiom:

A e N N . N e . N .

3T—1H the—water to—be tranmsported S gTOouUNdwWateT; the
tramsportatiomcompties with—the—provisions —govermimyg—the—tramsportation

. . AN N 5 PN
of —groundwater i titte 45, —chapter—25—articte 8=

A —The—transportatiomr—of—water—to —the —Subdivisiom —meets —any
gudTtioma—conmditions —Tmposed—by the teyistative boudy-

t—A—mumicipatity —that——adopts—the—exemptiom——authorized—by
subsectiom Kof—this sSectiom shatT—give writtemr notice of—the adoptiom—of
the—exemptiom, —mctudtimy—a certified—copy of the ordimance comtaimimyg—the
EXeEmptiom, —to—the—director—of—water —Tesources, —the —director——of

s 4 s - L R N .
mMumiCipatr ity tater—Tesctimds the —exemptiom, —the mumicipatity Shtati—give
wrttem motice o f—theTescissSTomr to the diTrector—of Water TEesSoUuTrces, the

. " . 3 - 3 . :

Amumicipat ity thatTescimds am exemptiom adopted—pursuant—to subsectiom K
of—this—Sectiomr—ShatT—Tot—Teadopt—theexemptiom for—at—teast—five years
gfter—theTescissTom becomes ef fectiver

M- K. If the 1legislative body of a municipality approves a
subdivision plat pursuant to subsection J5—7paragraph—T—or—=2—70r1
subsectiom O of this section, the legislative body shall note on the face
of the plat that the director of water resources has reported that the
subdivision has an adequate water supply or that the subdivider has
obtained a commitment of water service for the proposed subdivision from a
city, town or private water company designated as having an adequate water
supply pursuant to section 45-108.

N— T —theTegistative body of e mumicipat ity approves a subdivision

prat—pursuanmt—to—am exemptiom authorized by Subsectiomr K—of—this—section

T
oT—gTranted by —the —diTector—of——water—Tesouurces pursuant —to section

B - .o - R . . L P -
t—The—tegistative body statt—give writtemr noticeof—the—approvat
to—the——director—of—water—Tesources and—the —director—of—enviTommental
o — N R b " - P -
2 —Tthe—Ttegistative body shatt—imciude—onm—the—face—of—theptat—a
statememt—that—the—director—of—water—Tesources has determimed—that—the

th'E_ETEﬂTp'L_l'UTI_U'TTd'ET_WhT' . — l " 1 - . 1 .
thaet—the—tegistative body or—tihe—director—of—water—TESouTcTes,;, WHIiCThEvVET
e . e L. ¢ .

- 4 -
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SUDUTVISTOT TS DETTy SEerved by a Water provider that—tas beem desiymated
by —the—director—as favimyg am auequate Water SUppy puTrsudmt —to Section
o
o

A5—108—the—Tegistative body stat—Tecord—mthe coumty Trecorder—s CE
T statememrt—disciosinyg that—factT

0T mumicipat ity fras Tmot—beemr—ygiver writtem Tmotite by —the
tirector—of—water—Tesources pursuant to sectiom 45108 —Subsectiom H;—the
tegistative body of—the—mumicipatity;—to protect—the—pubticheatth—and
safety;, may provide by ordimance that;—except—as provided—imsubsections K
amd—P—of—this—sectiom,—the—fimat——piat—of—<a sSubdivisiom —Ttocatedt—m—the
MU Cipa T Tty anmdtoutside of—<am active mamagement—area wi T+ ot —be approved
by—the—tegistative —body —umtess—the—director—of——water—Tesources  h4ds
determimed—that—there— s am adequate water —Supply for —the —subdivision
puUTSTaTt —toSectiom 45-t68—or—the—subdivider—tas —obtaimed——a—written
commTtment—ofWater —Service for —the —subdivisiomr —from —a cTity, towm oT
private Water company UesTynatedas Maving am dauequate water suppty by the
tHrector—ofwater TesouTrTeEsS pursuant —to sectiom 45108 Before hotdimyg—a
pub T hEaTr Tyt conms e Wi ther—toemact—am oTrdiTance puTrsuant—to—tirTs
SUDSECtTOm, g mMumicipar ity Start—provide writtemr notice of —the trearinmy—to
the—boardt—of——Supervisors —of —the——cToumty T wiichr—the—mumicipat ity TS5
tocated— A —mumicipa ity —that—emacts —am oTrdiance pursudnt —to—tirTs
subsectiom —statt—give writtemr noticeof—the—emactment—of—the—ordimance;

- 3 1 — L c l ' L il 1 " c
rmeruarnyg d cerirrred Cupy Ul cre  orarirrarice, LU che urrcet Lol Ul WateT

— . : . ; i ;

commissTomer—anmdt—the—board—of—supervisors —of —the——Tcoumty —m—which—the
T
T

mumicipat ity TS tocated: f——mumicipatity enmacts —anmordimance pursuant

to—this—subsectiom,—water providers—may be etigibteto Treceive momies T a

water—suppty devetopment—fund;—as otherwise provided—by taw
P~ L. Soubsectioms SUBSECTION J amd—6 of this section do DOES not
apply tor—

e

t— A proposed—subdivisiomthat—the—director—of—water—Tresources Has
gdetermimed—wit+—have am imadequate water —suppty pursuant—tosectiom 45-168
—the—director——gramts—am——exemptiom—for—the—sSubdivisiom—pursuant—to
sectiom 4510862 —and—the—exemptiom s not——expired—or——the—director

grants anm exemptiom pursuant—tosectiom 4516803~

2> a proposed subdivision that received final plat approval from
the municipality before the requirement for an adequate water supply
became effective in the municipality if the plat has not been materially
changed since it received the final plat approval. If changes were made
to the plat after the plat received the final plat approval, the director
of water resources shall determine whether the changes are material
pursuant to the rules adopted by the director to implement section 45-108.
If the municipality approves a plat pursuant to this paragraph and the
director of water resources has determined that there is an inadequate
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water supply for the subdivision pursuant to section 45-108, the
municipality shall note this on the face of the plat.
—f . . : . . . .
sectionm 322t outsideof—am—active manmagement—area and—the—munmicipatity
. . . . 58 .

opted—am ordimance pursuant—tosubsectiom o'

1

amd—tas ot 4
T—T

+ 9

f—the—director—of water—Tesources tas determined Tat—there—s

e

am adequUate water Suppty for—the subdivisiomr pursuant—to sectiom 45=108 o

:
I

—the—subdivider—tas obtaimed—<e writtemr—commitment—of—water—service foT

the—subdivistomr—froma ity —towm or—private water—company designated——as

avimyg—am adequate water —Supply by the —director—of——water—Tesources

puTstant —to sectiom 45108 —themumicipat ity Shatt—Tote—this—om—theface

of—theptat—Tthe ptrat—Tsapproved:

2 —I—thedirector—of—water—Tesources has determimed—that—there—s
g ITadeEquUate water suppty forthe subdivisiom pursuant—to Ssectiom 451685
the—mumicipat ity Sshatt—Tote—this—omtheface of—the prat—f—the ptat—

approveds

R~ M. Every municipality is responsible for the recordation of all
final plats approved by the legislative body and shall receive from the
subdivider and transmit to the county recorder the recordation fee
established by the county recorder.

S5- N. Pursuant to provisions of applicable state statutes, the
legislative body of any municipality may itself prepare or have prepared a
plat for the subdivision of land under municipal ownership.

- 0. The Tlegislative bodies of cities and towns may regulate by
ordinance land splits within their corporate T1imits. Authority granted
under this section refers to the determination of division lines, area and
shape of the tracts or parcels and does not include authority to regulate
the terms or condition of the sale or Tease nor does it include the
authority to regulate the sale or lease of tracts or parcels that are not
the result of land splits as defined in section 9-463.

- P. For any subdivision that consists of ten or fewer Tlots,
tracts or parcels, each of which is of a size as prescribed by the
legislative body, the Tegislative body of each municipality may expedite
the processing of or waive the requirement to prepare, submit and receive
approval of a preliminary plat as a condition precedent to submitting a
final plat and may waive or reduce infrastructure standards or
requirements proportional to the impact of the subdivision. Requirements
for dust-controlled access and drainage improvements shall not be waived.

Sec. 2. Section 11-823, Arizona Revised Statutes, 1is amended to
read:

11-823. MWater supply: adequacy

A. To protect the public health and safety, the—gemerat—Tegutations

. F F o ,’ . ”
_6_
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PTOVITEt T SUbSECt oMt —amt——SubSectiom O paraygrap T of —tihs —Sectiom;
the board shall not approve a final plat for a subdivision composed of
subdivided Tlands, as defined in section 32-2101, Tlocated outside of an
active management area, as defined in section 45-402, unless one of the
following applies:

1. The director of water resources has determined that there is an
adequate water supply for the subdivision pursuant to section 45-108 and
the subdivider has included the report with the plat.

2. The subdivider has obtained a written commitment of water
service for the subdivision from a city, town or private water company
designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.

B— I f—the—board—umanmimous ty —adopts —the—provisiom authorized—by

subsectiom A of—this sectiom:

t—The—board—may nctude T the genmerat Tegutations am eEXemption
from—the provisiom for—a subdivisiomr that—the director—of—water—Tesources
fras—determimed—wit—fave am Tmauequate Wdter Suppty because the water

e H | ot . - :

the—fottowimy—appty:

13
1

13
I

the—subdivisTomr wi mot—constitute g STy ficant TSk totheted

- ; . ; o

tb)— T f—the—water—to—be—tramsported—to—the—SubdivisTomr —wiT+—be
withdrawm—or—divertedt—m—the—service —area of o mumicipar provider—as
defimed—m—sectiom 45561 —the—mumicipat—provider—has——consented—to—the
withdrawat—or—diversion:

L AY I _C ) . . 1o . e L - L e el

tor—T1 the—water to—be—transported s——groundwater; the

A . A . 5 o

of—groumdwater—mtitte 45, chapter—25—articte 8-

t—The—transportatiom—of—water—to—the—Subdivisiomr —meets—any
gaditioma—Ccomditions —Tmposed—by—the—coumnty-

5 . o i . L - . M A

2 The—pboard—statt——promptity give writtemr notice of—the—adoptiom—of
the—provisiom—to—the—director—of—water—resources, —the—director—of
emviTomTmeEnTtat quat Tty and—the state et —estate—commissiomer—The notice
strat—mctude e certified—copy of the provisiom and—any exemptions adopted
pUTSUaTt —to paraygrapi T of —this —subsectiom: Water—providers —may be
Egibie —to—Teceive mMonmies I 49 Wdter Supply devetopment—fund;, s

vtherwise provided by Taw-
11 N

33— The—board——stat mot—Tescimd—the—provisiomr —or —amendt—Tt—in

e e

MaMmTer —that— TS TNConSTStemt—with—Subsectiom A —of —this sectiom. 1

" —l L L c . . .
to—the—dTrector—of—wate rcsources, tie d recCtoT U TNV ITO eITta qua t7

L L ! . L
THU vodrdu 1d' y rescrmmud all

L ol — 3 — . .
daltd LT SLdLCE redl cSLladlc CONmrrsSs1Torncer .

— L " L L " L 1 c —_r L — c ol
CACHPLTUTI dduptLed pursudirt LU padirdyrdpn L Ul LITTS SULDSECL TUIT. II LT

-7 -
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. TR |
L SIHa Tl

| give Writtem Totice —of —the
f

board—TesTimds—the—exemptiom;

rESTISSTOmT —to —the —diTectoT U WateT TESUUTTES, tte—Trector——0of
. 3 - 3 . :

board—statt—Tot—Teadopt—the—exemptiom—for—at—Feast—ive years—after—the
TESTTSSTOmT beECUmES E©f fectiver

4~ B. If the board approves a subdivision plat pursuant to
subsection A;—paragrapth—t—or—2 of this section, the board shall note on
the face of the plat that the director of water resources has reported
that the subdivision has an adequate water supply or that the subdivider
has obtained a commitment of water service for the proposed subdivision
from a city, town or private water company designated as having an
adequate water supply pursuant to section 45-108.

S —If—the——board——approves o Subdivisiom prat—pursuanmt —to —an
EXEmMptIom quthorized by parayraph T of this Subsectiom or—gramted by the
L N A . . - PN 4o An
tirector—ofwater Tesourctes pursuant to sectiom 4510802 or45-108-63

ta)—The—board—StatT—give writtemr notice of —the —<approvat—to—the
tHrectorof water resources and—the diTector—ofenviTommentat—quatity
thet—the—diTector—of water Tesources fTas determimed that—the water —Suppty

’ g
the—diTector—of—wWater TEeSUUTTeS, WITICHever appiies, as determimed—tiat
the—specific—conmdtioms—of—the——exemptiom were met: H—the—director——0of

I - L 1o . —) ) . L L L - . | 1o, ], e e
beinmg—served—by o water—provider—thattas beemrdesiygmated—by thedirector
L - | . e -1 e . N AL 100 el L |
aS avinmganm adequate water Ssuppty pursuant —to—sectiom 45108 —theboard
sttt —Tecord—m—the—counmty Trecordersoffice a Sstatement—disctosinyg—that

C. Subsection A of this section does not apply toT—

t— A proposed—subdivisiomthat—the—director—of—water—Tresources Has
tdetermimed—wit+—have am imadequate water—suppty pursuant—tosectiom45-168
—the—director——gramts—am——exemptiom—for—the—sSubdivisiom—pursuant—to
sectiom 4510862 —anmd—theexemptiomas mot—expiredor—the diTector—grants

g exemptiom purstant—toSectiomr 4516863~

?- a proposed subdivision that received final plat approval from
the county before the requirement for an adequate water supply became
effective in the county if the plat has not been materially changed since
it received the final plat approval. If changes were made to the plat
after the plat received the final plat approval, the director of water
resources shall determine whether the changes are material pursuant to the
rules adopted by the director to implement section 45-108. If the county
approves a plat pursuant to this paragraph and the director of water
resources has determined that there is an inadequate water supply for the
subdivision pursuant to section 45-108, the county shall note this on the
face of the plat.
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Bt L : . 3 - .
355t . ; .

gUUpteEt—a PTrovisSTOmT pPUTSUdTt tU SUDSECtTom A Uf —thissectiom:

| i ), Joe. e £ e L -l . - -l ) e ), -
L. TT CNEe urreccor ol _wWdCel resources nds decermrned cndc cnere 1S
s e e : - : L e n c i . c
| CE supurtvider [1ds ooCtdined d Wrrccem commronmentc Ol wWdltel Selrvice 1071

i
the—subdivisiTomr—froma ity —towm or—private watercompany designated——as
.

avimyg—am adequate water —Supply by the —director—of——water—Tesources

purstant—tosSectiomr 45108 —the board—shar—mote—this—omtheface of—the

prat—T—the ptat—Tsapproved:

Fay e

2 —If—the—director—of—water—Tesources has determmmed that—there—s
e o

i
. I n n 3 c — e . — — oo
dif TTrmdadequadlc Wacer SUpptly 10T LIe SUDUTVISTOIN pursudiit tO SECLTUNT 4071UC,

theboard—statT—Tote—this omrtheface of—the prat—the ptat—Ts approved:

Sec. 3. Section 32-2181, Arizona Revised Statutes, is amended to
read:

32-2181. Notice to commissioner of intention to subdivide
lands; unlawful acting in concert; exceptions; deed
restrictions; definition

A. Before offering subdivided 1lands for sale or Tlease, the
subdivider shall notify the commissioner in writing of the subdivider's
intention. The notice shall contain:

1. The name and address of the owner. If the holder of any
ownership interest in the land is other than an individual, such as a
corporation, partnership or trust, THE NOTICE SHALL CONTAIN a statement
naming the type of Tegal entity and listing the interest and the extent of
any interest of each principal in the entity. For the purposes of this
section, "principal™ means any person or entity having a ten per——cent
PERCENT or more financial interest or, if the legal entity is a trust, THE
NAME AND ADDRESS OF each beneficiary of the trust holding a ten per——cemt
PERCENT or more beneficial interest.

2. The name and address of the subdivider.

3. The Tegal description and area of the land.

4. A true statement of the condition of the title to the Tand,
including all encumbrances on the land, and a statement of the provisions
agreed to by the holder of any blanket encumbrance enabling a purchaser to
acquire title to a 1ot or parcel free of the 1lien of the blanket
encumbrance on completion of all payments and performance of all of the
terms and provisions required to be made or performed by the purchaser
under the real estate sales contract by which the purchaser has acquired
the Tot or parcel. The subdivider shall file copies of documents
acceptable to the department containing these provisions with the
commissioner before the sale of any subdivision 1ot or parcel subject to a
blanket encumbrance.
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5. The terms and conditions on which it is intended to dispose of
the Tland, together with copies of any real estate sales contract,
conveyance, lease, assignment or other instrument intended to be used, and
any other information the owner or the owner's agent or subdivider desires
to present.

6. A map of the subdivision that has been filed in the office of
the county recorder in the county in which the subdivision is located.

7. A brief but comprehensive statement describing the land on and
the Tocality in which the subdivision is located.

8. A statement of the provisions that have been made for permanent
access and provisions, if any, for health department approved sewage and
solid waste collection and disposal and public utilities in the proposed
subdivision, including water, electricity, gas and telephone facilities.

9. A statement as to the location of the nearest public common and
high schools available for the attendance of school age pupils residing on
the subdivision property.

10. A statement of the wuse or wuses for which the proposed
subdivision will be offered.

11. A statement of the provisions, if any, 1limiting the use or
occupancy of the parcels in the subdivision, together with copies of any
restrictive covenants affecting all or part of the subdivision.

12. The name and business address of the principal broker selling
or leasing, within this state, lots or parcels in the subdivision.

13. A true statement of the approximate amount of indebtedness that
is a lien on the subdivision or any part of the subdivision and that was
incurred to pay for the construction of any on-site or off-site
improvement, or any community or recreational facility.

14. A true statement or reasonable estimate, if applicable, of the
amount of any indebtedness that has been or is proposed to be incurred by
an existing or proposed special district, entity, taxing area or
assessment district, within the boundaries of which the subdivision, or
any part of the subdivision, is 1located, and that 1is to pay for the
construction or installation of any improvement or to furnish community or
recreational facilities to the subdivision, and which amounts are to be
obtained by ad valorem tax or assessment, or by a special assessment or
tax upom ON the subdivision or any part of the subdivision.

15. A true statement as to the approximate amount of annual taxes,
special assessments or fees to be paid by the buyer for the proposed
annual maintenance of common facilities in the subdivision.

16. A statement of the provisions for easements for permanent
access for irrigation water where applicable.

17. A true statement of assurances for the completion of off-site
improvements, such as roads, utilities, community or recreational
facilities and other improvements to be included in the offering or
represented as being in the offering, and approval of the offering by the

_10_
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political subdivision with authority. This statement shall include a
trust agreement or any other evidence of assurances for delivery of the
improvements and a statement of the provisions, if any, for the continued
maintenance of the improvements.

18. A true statement of the nature of any improvements to be
installed by the subdivider, the estimated schedule for completion and the
estimated costs related to the improvements that will be borne by
purchasers of lots in the subdivision.

19. A true statement of +the availability of sewage disposal
facilities and other public utilities, including water, electricity, gas
and telephone facilities in the subdivision, the estimated schedule for
their installation, and the estimated costs related to the facilities and
utilities that will be borne by purchasers of Tots in the subdivision.

20. A true statement as to whether all or any portion of the
subdivision is Tocated in an open range or area in which Tlivestock may
roam at large under the laws of this state and what provisions, if any,
have been made for the fencing of the subdivision to preclude Tivestock
from roaming within the subdivided Tands.

21. If the subdivider is a subsidiary corporation, a true statement
identifying the parent corporation and any of the following in which the
parent or any of its subsidiaries is or has been involved within the past
five years:

(a) Any subdivision in this state.

(b) Any subdivision, wherever located, for which registration is
required pursuant to the federal interstate land sales full disclosure
act.

(c) Any subdivision, wherever Tocated, for which registration would
have been required pursuant to the federal interstate Tand sales full
disclosure act but for the exemption for subdivisions whose lots are all
twenty acres or more in size.

22. A true statement identifying all other subdivisions, designated
in paragraph 21 of this subsection, in which any of the following is or,
within the last five years, has been directly or indirectly involved:

(a) The holder of any ownership interest in the land.

(b) The subdivider.

(c) Any principal or officer in the holder or subdivider.

23. A true statement as to whether all or any portion of the
subdivision is Tlocated in territory in the vicinity of a military airport
or ancillary military facility as defined in section 28-8461, in territory
in the vicinity of a public airport as defined in section 28-8486, on or
after July 1, 2001, in a high noise or accident potential zone as defined
in section 28-8461 or on or after July 1 of the year 1in which the
subdivision becomes located in a high noise or accident potential zone.
The statement required pursuant to this paragraph does not require the
amendment or refiling of any notice filed before July 1, 2001 or before

_11_
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July 1 of the year in which the subdivision becomes located in a high
noise or accident potential zone.

24. If the subdivision is a conversion from multifamily rental to
condominiums as defined in section 33-1202, a true statement as to the
following:

(a) That the property is a conversion from multifamily rental to
condominiums.

(b) The date original construction was completed.

25. Other information and documents and certifications as the
commissioner may reasonably require provided that the subdivider shall not
be required to disclose any critical infrastructure information as defined
in section 41-1801 or any information contained in a report issued
pursuant to section 41-4273.

B. The commissioner, on application, may grant a subdivider of Tots
or parcels within a subdivision for which a public report was previously
issued by the commissioner an exemption from all or part of the
notification requirements of subsection A of this section. The subdivider
shall file a statement with the commissioner indicating the change of
ownership in the 1lots or parcels together with any material changes
occurring subsequent to the original approval of the subdivision within
which the Tlots or parcels are located. The statement shall further refer
to the original approval by the commissioner.

C. If the subdivision is within an active management area, as
defined in section 45-402, the subdivider shall accompany the notice with
a certificate of assured water supply issued by the director of water
resources along with proof that all applicable fees have been paid
pursuant to sections 48-3772 and 48-3774.01, unless the subdivider has
obtained a written commitment of water service for the subdivision from a
city, town or private water company designated as having an assured water
supply by the director of water resources pursuant to section 45-576 or is
exempt from the requirement pursuant to section 45-576. If the subdivider
has submitted a certificate of assured water supply to a city, town or
county prior to approval of the plat by the city, town or county and this
has been noted on the face of the plat, the submission constitutes
compliance with this subsection if the subdivider provides proof to the
commissioner that all applicable fees have been paid pursuant to sections
48-3772 and 48-3774.01.

D. It 1is unlawful for a person or group of persons acting in
concert to attempt to avoid this article by acting in concert to divide a
parcel of land or sell subdivision lots by using a series of owners or
conveyances or by any other method that ultimately results in the division
of the lands into a subdivision or the sale of subdivided Tand. The plan
or offering 1is subject to this article. Unlawful acting 1in concert
pursuant to this subsection with respect to the sale or Tease of
subdivision lots requires proof that the real estate Ticensee or other

_12_



00O NOoOYOrL B WN

A BRA AR PAPPOLOWOWWWWWWWWNDNDNPDNPPNPNDMNDNDNNNNRRRRRRRRR P&
OO WNPFPOWOWONOOOPN»NWNRPFPOOWONOUUPNNWNNRPRPROOWONOODOPRWNERE OV

SB 1491

licensed professional knew or with the exercise of reasonable diligence
should have known that property which the Ticensee listed or for which the
licensee acted in any capacity as agent was subdivided Tand subject to
this article. A familial relationship alone 1is not sufficient to
constitute unlawful acting in concert.

E. A creation of six or more lots, parcels or fractional interests
in improved or unimproved land, lots or parcels of any size is subject to
this article except when:

1. Each of the Tots, parcels or fractional interests represents, on
a partition basis, thirty-six acres or more in area of land Tlocated 1in
this state, including to the centerline of dedicated roads or easements,
if any, contiguous to the Tand in which the interests are held.

2. The Tots, parcels or fractional interests are the result of a
foreclosure sale, the exercise by a trustee under a deed of trust of a
power of sale or the grant of a deed in Tieu of foreclosure. This
paragraph does not allow circumvention of the requirements of this
article.

3. The Tots, parcels or fractional interests are created by a valid
order or decree of a court pursuant to and through compliance with title
12, chapter 8, article 7 or by operation of law. This paragraph does not
allow circumvention of the requirements of this article.

4. The Tots, parcels or fractional interests consist of interests
in any o0il, gas or mineral lease, permit, claim or right therein and such
interests are regulated as securities by the United States or by this
state.

5. The 1lots, parcels or fractional interests are registered as
securities under the Taws of the United States or the Taws of this state
or are exempt transactions under section 44-1844, 44-1845 or 44-1846.

6. The commissioner by special order exempts offerings or
dispositions of any lots, parcels or fractional interests from compliance
with this article on written petition and on a showing satisfactory to the
commissioner that compliance is not essential to the public interest or
for the protection of buyers.

7. A sale or Tease of a lot, parcel or fractional interest occurs
ten or more years after the sale or lease of another 1lot, parcel or
fractional interest and the other Tot, parcel or fractional interest is
not subject to this article and is treated as an independent parcel
unless, upom ON investigation by the commissioner, there 1is evidence of
intent to subdivide.

F. In areas outside of active management areas established pursuant
to title 45, chapter 2, article 27—
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the subdivider shall accompany the notice with a report issued by the
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director of water resources pursuant to section 45-108 stating that the
subdivision has an adequate water supply, unless one of the following
applies:

tar 1. The subdivider submitted the report to a city, town or
county before approval of the plat by the city, town or county and this
has been noted on the face of the plat.

> 2. The subdivider has obtained a written commitment of water
service for the subdivision from a city, town or private water company
designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.

tcr—The plat—was approved pursudanmt —to am exemptiom authorized by

sectiom 946301 ——ubsectiom K, —pursuant—to—am exemptiom —authorized—by
Sectiom T1=823——subsectiom B, —parayraph I, pursuant Lo am Eexemption
L L N . N . Y e doa o .

gramted by thedirector—ofwater Tesources unmder—sectiom 45—108-02—amd—the
EXemptiom—has ot —expired—or—pursuant —to—am exemptiom—yranted—by —the
L N . - oo an I - . .

tirector—unmder—sectiom 4510863 fthe pTat—was approved—pursuamt—to —an
guthorizedt——exemptiom, —the Sstate TEat—estate—Tommissiomer —sShatrt—TequiTe

H e e} For—| 3 — .
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subsection or— by —the—board—of—supervisors of o coumty pursuant—to—an

N
exemptiom—authorized—by —Sectionm—T1=8235——subsectiom B —parayraph—15—the
subdivider—sha—Tecord—the documenmt—TequiTedr by Sectiom 33466+

tdr 3. The subdivision received final plat approval from the city,
town or county before the requirement for an adequate water supply became
effective in the city, town or county, and there have been no material
changes to the plat since the final plat approval. If changes were made
to the plat after the final plat approval, the director of water resources
shall determine whether the changes are material pursuant to the rules
adopted by the director to implement section 45-108. If this subdivision
PARAGRAPH applies, the state real estate commissioner shall require that
all promotional materials and contracts for the sale of Tots 1in the
subdivision adequately display the director of water resources' report or
the developer's brief summary of the report as approved by the
commissioner on the proposed water supply for the subdivision.
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projeCted by the devetoper—or T 1o Water TS5 avaitavte, the state Ted]
EState COUMmMISSTomer —Shatt—TequiTe —that gt promotiomat—materia——amnd
comtracts —for—the——sate—of—tots— m—subdivistons—approvedt—by —the
TOMMTSSTOMET quequate Ty Uispray the diTectoruof Water TESUUTTES — TEPUT T OT
the—devetoper—s—brief——Summary —of—the—Treport—as —approved—by —the
commissTomer—onm the proposed—water—suppty for—the—subdivision:

G. The commissioner may require the subdivider to supplement the
notice of intention to subdivide Tlands and may require the filing of
periodic reports to update the information contained in the original
notice of intention to subdivide lands.

H. The commissioner may authorize the subdivider to file as the
notice of intention to subdivide Tands, in 1ieu of some or all of the
requirements of subsection A of this section, a copy of the statement of
record filed with respect to the subdivision pursuant to the federal
interstate Tand sales full disclosure act if the statement complies with
the requirements of the act and the regulations pertinent to the act.

I. Neither a real estate sales contract, -conveyance, Tlease,
assignment or other instrument to transfer any interest in subdivided Tand
nor any covenant or restriction affecting real property shall contain any
provision Timiting the right of any party to appear or testify in support
of or opposition to zoning changes, building permits or any other official
acts affecting real property before a governmental body or official
considering zoning changes, building permits or any other official acts
affecting real property, whether the property is Tocated within or outside
of the boundaries of the subdivision. A1l contractual provisions that
conflict with this subsection are declared to be contrary to public
policy. Nothing contained in this subsection shall prohibit private
restrictions on the use of any real property.

J. Before offering subdivided Tlands for TJTease or sale, the
subdivider who makes any promises through any form of advertising media
that the subdivided Tands will be exclusively a retirement community or
one that is limited to the residency of adults or senior citizens shall
include the promises in the deed restrictions affecting any interest in
real property within the subdivided Tands.

K. Except as otherwise provided in this section, a subdivider shall
not be required to disclose items that are over one mile from the
subdivision boundaries. The existence of foreign nations or tribal Tands
shall also be disclosed if Tocated within the one mile radius of the
subdivision boundaries.

_15_
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Sec. 4. Section 32-2183, Arizona Revised Statutes, 1is amended to
read:

32-2183. Subdivision public reports; denial of issuance;
unlawful sales; voidable sale or Tease; order
prohibiting sale or lease; investigations;
hearings; summary orders

A. tHpom ON examination of a subdivision, the commissioner, unless
there are grounds for denial, shall dissue to the subdivider a public
report authorizing the sale or lease in this state of the Tots, parcels or
fractional interests within the subdivision. The report shall contain the
data obtained in accordance with section 32-2181 and any other information
wirittt  THAT the commissioner determines 1is necessary to implement the
purposes of this article. If any of the 1lots, parcels or fractional
interests within the subdivision are 1located within territory in the
vicinity of a military airport or ancillary military facility as defined
in section 28-8461, under a military training route as delineated in the
military training route map prepared pursuant to section 37-102, under
restricted air space as delineated 1in the restricted air space map
prepared pursuant to section 37-102 or contained 1in the military
electronics range as delineated in the military electronics range map
prepared pursuant to section 37-102, the report shall idinclude, 1in bold
twelve point font block letters on the first page of the report, the
statements required pursuant to section 28-8484, subsection A, section
32-2183.05 or section 32-2183.06 and, if the department has been provided
a map prepared pursuant to section 28-8484, subsection B or section
37-102, the report shall include a copy of the map. The military airport
report requirements do not require the amendment or reissuance of any
public report issued on or before December 31, 2001 or on or before
December 31 of the year in which the lots, parcels or fractional interests
within a subdivision become territory in the vicinity of a military
airport or ancillary military facility. The military training route
report requirements do not require the amendment or reissuance of any
public report issued on or before December 31, 2004. The restricted air
space report requirements do not require the amendment or reissuance of
any public report issued on or before December 31, 2006. The military
electronics range report requirements do not require the amendment or
reissuance of any public report issued on or before December 31, 2008.
The commissioner shall require the subdivider to reproduce the report,
make the report available to each initial prospective customer and furnish
each initial buyer or lessee with a copy before the buyer or lessee signs
any offer to purchase or lease, taking a receipt therefor.

B. This section statt DOES not te——Tumstrued—tu require a public
report issued sixty or fewer days prior—tou BEFORE the filing of the
military electronics range map prepared pursuant to section 37-102 to meet
the military electronics range notification requirements of this section.

_16_
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C. A public report issued sixty-one or more days after the filing
of the military electronics range map prepared pursuant to section 37-102
shall meet all of the requirements of subsection A of this section.

D. Notwithstanding subsection A of this section, a subdivider may
elect to prepare a final public report for use in the sale of improved
lots as defined in section 32-2101, as follows:

1. The subdivider shall prepare the public report and provide a
copy of the report to the commissioner with the submission of the
notification required by sections 32-2181 and 32-2184 and shall comply
with all other requirements of this article.

2. An initial filing fee of five tumdred—dottars $500 or an amended
filing fee of two—fumdred—ifty —dotiars $250 shall accompany the
notification required by paragraph 1 of this subsection.

3. The department shall assign a registration number to each
notification and public report submitted pursuant to this subsection and
shall maintain a database of all of these submissions. The subdivider
shall place the number on each public report.

4. On receipt of the notification and public report, the department
shall review and issue within ten business days either a certification
that the notification and public report are administratively complete or a
denial letter if it appears that the application or project is not in
compliance with all Tegal requirements, that the applicant has a
background of violations of state or federal law or that the applicant or
project presents an unnecessary risk of harm to the public. If the
commissioner has received the notification and public report but has not
issued a certification or a denial Tletter within ten business days
pursuant to this paragraph, the notification and public report are
administratively complete.

5. A subdivider may commence sales or Tleasing activities as
permitted under this article after obtaining a certificate of
administrative completeness from the commissioner.

6. Before or after the commissioner issues a certificate of
administrative completeness or, if applicable, after the notification and
public report are deemed to be administratively complete pursuant to
paragraph 4 of this subsection, the department may examine any public
report, subdivision or applicant that has applied for or received the
certificate. If the commissioner determines that the subdivider or
subdivision is not in compliance with any requirement of state Taw or that
grounds exist under this chapter to suspend, deny or revoke a public
report, the commissioner may commence an administrative action under
section 32-2154 or 32-2157. If the subdivider immediately corrects the
deficiency and comes into full compliance with state law, the commissioner
shall vacate any action that the commissioner may have commenced pursuant
to section 32-2154 or 32-2157.

_17_
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7. The department shall provide forms and guidelines for the
submission of the notification and public report pursuant to this section.

E. The commissioner may suspend, revoke or deny issuance of a
pubTic report on any of the following grounds:

1. Failure to comply with this article or the rules of the
commissioner pertaining to this article.

2. The sale or Tlease would constitute misrepresentation to or
deceit or fraud of the purchasers or lessees.

3. Inability to deliver title or other interest contracted for.

4. Inability to demonstrate that adequate financial or other
arrangements acceptable to the commissioner have been made for completion
of all streets, sewers, electric, gas and water utilities, drainage and
flood control facilities, community and recreational facilities and other
improvements included in the offering.

5. Failure to make a showing that the lots, parcels or fractional
interests can be used for the purpose for which they are offered.

6. The owner, agent, subdivider, officer, director or partner,
subdivider trust beneficiary holding ten per——cemt PERCENT or more direct
or indirect beneficial interest or, 1if a corporation, any stockholder
owning ten per—cemt PERCENT or more of the stock in the corporation has:

(a) Been convicted of a felony or misdemeanor involving fraud or
dishonesty or involving conduct of any business or a transaction in real
estate, cemetery property, time—strare TIMESHARE intervals or membership
camping campgrounds or contracts.

(b) Been permanently or temporarily enjoined by order, judgment or
decree from engaging in or continuing any conduct or practice in
connection with the sale or purchase of real estate or cemetery property,
time-share intervals, membership camping contracts or campgrounds, or
securities or involving consumer fraud or the racketeering laws of this
state.

(c) Had an administrative order entered against him by a real
estate regulatory agency or security regulatory agency.

(d) Had an adverse decision or Jjudgment entered against him
involving fraud or dishonesty or involving the conduct of any business or
transaction in real estate, cemetery property, time-share intervals or
membership camping campgrounds or contracts.

(e) Disregarded or violated this chapter or the rules of the
commissioner pertaining to this chapter.

(f) Controlled an entity to which subdivision (b), (c), (d) or (e)
applies.

7. Procurement or an attempt to procure a public report by fraud,
misrepresentation or deceit or by filing an application for a public
report that is materially false or misleading.

8. Failure of the declaration for a condominium created pursuant to
title 33, chapter 9, article 2 to comply with the requirements of section

_18_
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33-1215 or failure of the plat for the condominium to comply with the
requirements of section 33-1219. The commissioner may require an
applicant for a public report to submit a notarized statement signed by
the subdivider or an engineer or attorney licensed to practice in this
state certifying that the condominium plat and declaration of condominium
are in compliance with the requirements of sections 33-1215 and 33-1219.
If the notarized statement is provided, the commissioner is entitled to
rely on this statement.

9. Failure of any blanket encumbrance or valid supplementary
agreement executed by the holder of the blanket encumbrance to contain
provisions that enable the purchaser to acquire title to a lot or parcel
free of the 1ien of the blanket encumbrance, on completion of all payments
and performance of all of the terms and provisions required to be made or
performed by the purchaser under the real estate sales contract by which
the purchaser has acquired the Tot or parcel. The subdivider shall file
copies of documents acceptable to the commissioner containing these
provisions with the commissioner before the sale of any subdivision 1ot or
parcel subject to a blanket encumbrance.

10. Failure to demonstrate permanent access to the subdivision Tots
or parcels.

11. The use of the lots presents an unreasonable health risk.

F. It is unlawful for a subdivider to sell any lot in a subdivision
unless one of the following occurs:

1. A1l proposed or promised subdivision improvements are completed.

2. The completion of all ©proposed or promised subdivision
improvements 1is assured by financial arrangements acceptable to the
commissioner. The financial arrangements may be made in phases for common
community and recreation facilities required by a municipality or county
as a stipulation for approval of a plan for a master planned community.

3. The municipal or county government agrees to prohibit occupancy
and the subdivider agrees not to close escrow for lots in the subdivision
until all proposed or promised subdivision improvements are completed.

4. The municipal or county government enters 1into an assurance
agreement with any trustee not to convey 1lots until improvements are
completed within the portion of the subdivision containing these Tots, if
the improvements can be used and maintained separately from the
improvements required for the entire subdivision plat. The agreement
shall be recorded in the county in which the subdivision is located.

G. If the subdivision is within an active management area, as
defined in section 45-402, the commissioner shall deny issuance of a
public report or the use of any exemption pursuant to section 32-2181.02,
subsection B unless the subdivider has been issued a certificate of
assured water supply by the director of water resources and has paid all
applicable fees pursuant to sections 48-3772 and 48-3774.01, or unless the
subdivider has obtained a written commitment of water service for the
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subdivision from a city, town or private water company designated as
having an assured water supply by the director of water resources pursuant
to section 45-576 or is exempt from the requirement pursuant to section
45-576.

H. In areas outside of active management areas, Tfthesubdivision

s tocated—m o county that—tas —adopted—the—provisiomr —authorized—by

- e faWalal L - A - e . ), . ] . il
SECLTOUIN I170co, SUDSCCLTOINT A O I d CriLy Of COWIT_ChdC Nds gndcced dn

ordiTanceE pursudant tosectiom 9463761, ——subsectiom—05 the commissioner
shall deny issuance of a public report or the use of any exemption
pursuant to section 32-2181.02, subsection B unless one of the following
applies:

1. The director of water resources has reported pursuant to section
45-108 that the subdivision has an adequate water supply.

2. The subdivider has obtained a written commitment of water
service for the subdivision from a city, town or private water company
designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.

ST—The—ptat—was approved—pursudanrt —to g exemptiom —authorized—by

sectiom 94 O ——ubsectiomr K, —pursuant—to am Eexemptiom authorized by
.
T

=

SeCtTomn 23 ——ubsectiomr B, parayTapt I  pUTSUATt LU dT  EXEmption
gramtet by thediTrector o Water TESUUTTES Under Sectiom 45— 108 602—amd—tte
EXEMPLIOM TS Tot EXpiTed U pursudnt —to dm EXemptiom granmted by —tie
tHrector—ofwaterTesovuTrTeEsS undeT—Sectiom 4516803+

#~ 3. The subdivision received final plat approval from the city,
town or county before the requirement for an adequate water supply became
effective in the city, town or county, and there have been no material
changes to the plat since the final plat approval. If changes were made
to the plat after the final plat approval, the director of water resources
shall determine whether the changes are material pursuant to the rules
adopted by the director to implement section 45-108.

I. A subdivider shall not sell or lease or offer for sale or lease
in this state any Tlots, parcels or fractional interests in a subdivision
without first obtaining a public report from the commissioner except as
provided 1in section 32-2181.01 or 32-2181.02, and a certificate of
administrative completeness issued pursuant to this section. Unless
exempt, the sale or Tease of subdivided lands prior—to BEFORE issuance of
the public report or failure to deliver the public report to the purchaser
or lessee shall render the sale or lease rescindable by the purchaser or
lessee. An action by the purchaser or lessee to rescind the transaction
shall be brought within three years of the date of execution of the
purchase or lease agreement by the purchaser or lessee. 1In any rescission
action, the prevailing party is entitled to reasonable attorney fees as
determined by the court.

J. On a print advertisement 1in a magazine or newspaper or on an
internet advertisement that advertises a specific 1lot or parcel of a
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subdivider, the subdivider shall include a disclosure stating that "a
public report is available on the state real estate department's website".

K. Any applicant objecting to the denial of a public report, within
thirty days after receipt of the order of denial, may file a written
request for a hearing. The commissioner shall hold the hearing within
twenty days after receipt of the request for a hearing unless the party
requesting the hearing has requested a postponement. If the hearing is
not held within twenty days after a request for a hearing is received,
plus the period of any postponement, or if a proposed decision is not
rendered within forty-five days after submission, the order of denial
shall be rescinded and a public report issued.

L. On the commissioner's own motion, or when the commissioner has
received a complaint and has satisfactory evidence that the subdivider or
the subdivider's agent is violating this article or the rules of the
commissioner or has engaged in any unlawful practice as defined in section
44-1522 with respect to the sale of subdivided lands or deviated from the
provisions of the public report, the commissioner may investigate the
subdivision project and examine the books and records of the subdivider.
For the purpose of examination, the subdivider shall keep and maintain
records of all sales transactions and funds received by the subdivider
pursuant to the sales transactions and shall make them accessible to the
commissioner upoum ON reasonable notice and demand.

M. On the commissioner's own motion, or when the commissioner has
received a complaint and has satisfactory evidence that any person has
violated this article or the rules of the commissioner or has engaged in
any unlawful practice as defined in section 44-1522 with respect to the
sale of subdivided lands or deviated from the provisions of the public
report or special order of exemption, or has been indicted for fraud or
against whom an information for fraud has been filed or has been convicted
of a felony, before or after the commissioner issues the public report as
provided in subsection A of this section, the commissioner may conduct an
investigation of the matter, issue a summary order as provided in section
32-2157, or provide notice and hold a public hearing and, after the
hearing, may issue the order or orders the commissioner deems necessary to
protect the public interest and ensure compliance with the law, rules or
public report or the commissioner may bring action in any court of
competent Jjurisdiction against the person to enjoin the person from
continuing the violation or engaging in or doing any act or acts in
furtherance of the violation. The court may make orders or judgments,
including the appointment of a receiver, THAT ARE necessary to prevent the
use or employment by a person of any unlawful practices, or which THAT may
be necessary to restore to any person in interest any monies or property,
real or personal, that may have been acquired by means of any practice in
this article declared to be unlawful.

_21_



00 NOoOYOrL B WN

A BRA AR PAPPLOOWOLOWWWWWWWWNDNDNPDRNPPMNPDPNDMNDNDNNNNRRRRRRRRR P&
OO PR WO R OOWONOODOPN,WNREFRFOWOWONIOTAODNNWNREROWOWOONODOODNWNR O W

SB 1491

N. When it appears to the commissioner that a person has engaged in
or is engaging in a practice declared to be unlawful by this article and
that the person is concealing assets or self or has made arrangements to
conceal assets or is about to leave the state, the commissioner may apply
to the superior court, ex parte, for an order appointing a receiver of the
assets of the person or for a writ of ne exeat, or both.

0. The court, on receipt of an application for the appointment of a
receiver or for a writ of ne exeat, or both, shall examine the verified
application of the commissioner and other evidence that the commissioner
may present the court. If satisfied that the interests of the public
require the appointment of a receiver or the issuance of a writ of ne
exeat without notice, the court shall issue an order appointing the
receiver or 1issue the writ, or both. If the court determines that the
interests of the public will not be harmed by the giving of notice, the
court shall set a time for a hearing and require notice be given as the
court deems satisfactory.

P. If the court appoints a receiver without notice, the court shall
further direct that a copy of the order appointing a receiver be served on
the person engaged in or engaging in a practice declared to be unlawful
under this article by delivering the order to the Tlast address of the
person that is on file with the state real estate department. The order
shall inform the person that the person has the right to request a hearing
within ten days of the date of the order and, if requested, the hearing
shall be held within thirty days from the date of the order.

Sec. 5. Section 32-2197.08, Arizona Revised Statutes, is amended to
read:

32-2197.08. Issuance of public report and amended public
report by commissioner on timeshare plan;
denial of issuance; additional information; use
of another state's public report

A. On examination of a timeshare plan, the commissioner, unless
there are grounds for denial, shall approve for use by the developer a
public report authorizing the sale or lease of the timeshare interests
within the timeshare plan. For all timeshare interests sold 1in this
state, the commissioner shall require the developer to reproduce the
public report and furnish each prospective customer with a copy, taking a
receipt for each copy. The public report shall be made available to each
prospective purchaser in written format and may also be made available 1in
a CD-ROM or other electronic format as approved by the commissioner. The
public report shall include the following:

1. The name and principal address of the owner and developer.

2. A description of the type of timeshare interests being offered.

3. A description of the existing and proposed accommodations and
amenities of the timeshare plan, including type and number, any use
restrictions and any required fees for use.
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4. A description of any accommodations and amenities that are
committed to be built, including:

(a) The developer's schedule of commencement and completion of all
accommodations and amenities.

(b) The estimated number of accommodations per site that may become
subject to the timeshare plan.

5. A brief description of the duration, phases and operation of the
timeshare plan.

6. The current annual budget if available or the projected annual
budget for the timeshare plan. The budget shall include:

(a) A statement of the amount or a statement that there is no
amount included in the budget as a reserve for repairs and replacement.

(b) The projected common expense liability, if any, by category of
expenditures for the timeshare plan.

(c) A statement of any services or expenses that are not reflected
in the budget and that the developer provides or pays.

7. A description of any 1liens, defects or encumbrances on or
affecting the title to the timeshare interests.

8. A statement that by midnight of the tenth calendar day after
execution of the purchase agreement a purchaser may cancel any purchase
agreement for a timeshare interest from a developer together with a
statement providing the name and street address where the purchaser should
mail any notice of cancellation. If, by agreement of the parties through
the purchase agreement, the purchase agreement allows for cancellation of
the purchase agreement for a period of time exceeding ten calendar days,
the public report shall include a statement that the cancellation of the
purchase agreement 1is allowed for that period of time exceeding ten
calendar days.

9. A description of any bankruptcies, pending suits, adjudications
or disciplinary actions material to the timeshare interests of which the
developer has knowledge.

10. Any restrictions on alienation of any number or portion of any
timeshare interests.

11. Any current or expected fees or charges to be paid by timeshare
purchasers for the use of any amenities related to the timeshare plan.

12. The extent to which financial arrangements have been provided
for completion of all promised improvements.

13. If the timeshare plan provides purchasers with the opportunity
to participate 1in any exchange programs, a description of the name and
address of the exchange companies and the method by which a purchaser
accesses the exchange programs.

14. Any other information that the developer, with the approval of
the commissioner, desires to include in the public report.
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15. If the developer is offering a multisite timeshare plan, the
following information, which may be disclosed in a written, graphic or
tabular form:

(a) A description of each component site, including the name and
address of each component site.

(b) The number of accommodations and timeshare periods, expressed
in periods of use availability, committed to the multisite timeshare plan
and available for use by purchasers.

(c) Each type of accommodation in terms of the number of bedrooms,
bathrooms and sleeping capacity and a statement of whether or not the
accommodation contains a full kitchen. For +the purposes of this
subdivision, "full kitchen" means a kitchen having a minimum of a
dishwasher, range, oven, sink and refrigerator.

(d) A description of amenities available for use by the purchaser
at each component site.

(e) A description of the reservation system, including the
following:

(i) The entity responsible for operating the reservation system.

(ii) A summary of the rules governing access to and use of the
reservation system.

(iii) The existence of and an explanation regarding any priority
reservation features that affect a purchaser's ability to make
reservations for the use of a given accommodation on a first-reserved,
first-served basis.

(f) A description of any right to make any additions, substitutions
or deletions of accommodations or amenities and a description of the basis
on which accommodations and amenities may be added to, substituted in or
deleted from the multisite timeshare plan.

(g) A description of the purchaser's 1liability for any fees
associated with the multisite timeshare plan.

(h) The 1location and the anticipated relative use demand of each
component site in a multisite timeshare plan as well as any periodic
adjustment or amendment to the reservation system that may be needed in
order to respond to actual purchaser use patterns and changes in purchaser
use demand for the accommodations existing at the time within the
multisite timeshare plan.

(i) Any other information reasonably required by the commissioner
or established by rule that is necessary for the protection of purchasers
of timeshare interests in timeshare plans.

(j) Any other information that the developer, with the approval of
the commissioner, desires to include in the public report.

16. If a developer offers a nonspecific timeshare interest 1in a
multisite timeshare plan, the dinformation set forth in paragraphs 1
through 14 of this subsection as to each component site.
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17. Any other information that the commissioner determines or
establishes by rule is necessary to implement the purpose of this article.

B. Except as otherwise provided 1in this subsection, the
requirements prescribed by subsection A of this section apply to a
developer's application for approval to use an amended public report for
the sale of timeshare interests in a timeshare plan, including an amended
public report to disclose and address a material change under section
32-2197.04. A developer may elect to prepare an amended public report for
use in the sale of timeshare interests as follows:

1. The developer shall prepare the amended public report and
provide a copy of the report to the commissioner with the submission of
the application for an amended public report, including any notification
required by section 32-2197.04, and shall comply with all other
requirements of this article.

2. An amendment filing fee established pursuant to section
32-2197.07 shall accompany the application prescribed by paragraph 1 of
this subsection.

3. On receipt of the application and amended public report, the
department shall review and, within fifteen business days if the amendment
adds less than six new component sites to the timeshare plan or within
thirty calendar days if the amendment adds six or more new component sites
to the timeshare plan, issue either a certification that the application
and amended public report are administratively complete or a denial Tetter
if it appears that the application, amended public report or timeshare
plan is not in compliance with all Tegal requirements, that the applicant
has a background of violations of state or federal Tlaw or that the
applicant or timeshare plan presents an unnecessary risk of harm to the
public. If the commissioner has received the application and amended
public report but has not issued a certification or a denial letter within
the required time period, the application and amended public report are
deemed administratively complete.

4. The developer may commence sales or leasing activities as
allowed wunder this article wusing an amended public report when the
commissioner issues a certification of administrative completeness or as
of the date the application and amended public report are deemed
administratively complete pursuant to paragraph 3 of this subsection. The
certification may be issued on paper or electronically.

5. Before or after the commissioner issues a certification of
administrative completeness or, if applicable, after the application and
amended public report are deemed to be administratively complete pursuant
to paragraph 3 of this subsection, the department may examine any public
report, timeshare plan or applicant that has applied for or received the
certification. If the commissioner determines that the public report,
timeshare plan or applicant is not in compliance with any requirement of
state law or that grounds exist under this chapter to suspend, deny or
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revoke a public report, the commissioner may commence an administrative
action under section 32-2154, 32-2157 or 32-2197.14. 1If the developer
immediately corrects the deficiency and fully complies with state Taw, the
commissioner shall promptly vacate any action that the commissioner may
have commenced pursuant to section 32-2154, 32-2157 or 32-2197.14.

6. The department shall provide forms and guidelines for the
submission of the application and amended public report pursuant to this
subsection.

C. In the event of denial, suspension or revocation, grounds shall
be set forth in writing at the time of denial, suspension or
revocation. The commissioner may deny, suspend or revoke the public
report on any of the following grounds:

1. Failure to comply with this article or the rules of the
commissioner pertaining to this article.

2. The sale or Tlease would constitute misrepresentation to or
deceit or fraud of the purchasers or lessees.

3. Inability to demonstrate that adequate financial or other
arrangements acceptable to the commissioner have been made for completion
of the timeshare property, installation of all streets, sewers, electric,
gas and water wutilities, drainage, flood control and other similar
improvements included in the offering.

4., The developer, including if an entity, an officer, director,
member, manager, partner, owner, trust beneficiary holding ten percent or
more beneficial interest, stockholder owning ten percent or more of the
stock or other person exercising control of the entity, has:

(a) Been convicted of a felony or misdemeanor involving theft,
fraud or dishonesty or involving the conduct of any business or a
transaction in real estate, cemetery property, timeshare interests or
membership camping campgrounds or contracts.

(b) Been permanently or temporarily enjoined by order, judgment or
decree from engaging 1in or continuing any conduct or practice in
connection with the sale or purchase of real estate, cemetery property,
timeshare interests, membership camping campgrounds or contracts, or
securities or involving consumer fraud or the Arizoma racketeering Taws OF
THIS STATE.

(c) Had an administrative order entered against him by a real
estate regulatory agency or securities regulatory agency.

(d) Had an adverse decision or Jjudgment entered against him
involving fraud or dishonesty or involving the conduct of any business in
or a transaction in real estate, cemetery property, timeshare interests or
membership camping campgrounds or contracts.

(e) Disregarded or violated this chapter or the rules of the
commissioner pertaining to this chapter.

(f) Participated in, operated or held an interest in any entity to
which subdivision (b), (c), (d), or (e) of this paragraph applies.
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5. If within this state, the timeshare property 1is incompatible
with the existing neighborhood and would introduce into a neighborhood a
character of property or use that would clearly be detrimental to property
values in that neighborhood.

D. If the timeshare property is within an active management area,
as defined in section 45-402, the commissioner shall deny issuance of a
public report unless the developer has been issued a certificate of
assured water supply by the director of water resources and has paid all
applicable fees pursuant to sections 48-3772 and 48-3774.01, or unless the
developer has obtained a written commitment of water service for the
timeshare property from a city, town or private water company designated
as having an assured water supply by the director of water resources
pursuant to section 45-576.

E. In areas outside of active management areas, Tf—the—timestare
property TS tocated T a county that—tas adopted—the provisiom authorized
by —sectiomrt1=823——=ubsectiom A or—m g Tity or towm that—fras endcted—an

oTdiTanCE puTrsuant —to sectiom 9463701, ——Subsectiom O3 the commissioner
shall deny issuance of a public report unless one of the following
applies:

1. The director of water resources has reported pursuant to section
45-108 that the timeshare property has an adequate water supply.

2. The developer has obtained a written commitment of water service
for the timeshare property from a city, town or private water company
designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.

S—the—timeshare—property was approved —pursudant

o g exemption

t
t

guthorized—by —sectiom 94630, ——subsectiom—K;—pursuanmt—to—am—exemption

) - (I Jo - e I Q.09 L - D L | e .
dultnorrZed Dy SECLITUIN 1170C SubsceciLiTon b, pdidyrdpit L1, pursuditt toU dTl
.|
LTl

’
EXEMPLIOm —gTranmted by T Ui TECtUTr —Uf  WdLEr TESUUTTES UNMUeTr —SECCIoMm

.

t

5=168-02—and—the—exemptiom has not—expired—or—pursvant—to—am exemption

grantedt—by thedirector—ofwaterresources unmder—sectiom 45108703~

4~ 3. The subdivision received final plat approval from the city,
town or county before the requirement for an adequate water supply became
effective in the city, town or county, and there have been no material
changes to the plat since the final plat approval. If changes were made
to the plat after the final plat approval, the director of water resources
shall determine whether the changes are material pursuant to the rules
adopted by the director to implement section 45-108.

F. In addition to providing to each prospective customer a copy of
the public report as required in subsection A of this section, the
developer shall also provide to each customer before the close of any
transaction information and materials that identify any timeshare exchange
companies currently under contract and disclosure statements regarding the
use of the timeshare exchange companies, as well as any additional
information the commissioner deems appropriate.
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G. The commissioner may authorize for use in this state by a
developer of a timeshare plan in which all accommodations are located
outside of this state a current public report that is issued by another
jurisdiction or an equivalent registration and disclosure document that is
required before offering a timeshare plan for sale, Tease or use and that
is issued by another jurisdiction. This authorization does not constitute
an exemption from other applicable requirements of this article.

Sec. 6. Section 33-406, Arizona Revised Statutes, is amended to
read:

33-406. Disclosure of transportation of water to property by

motor vehicle or train; definition

A. Notwithstanding section 33-411, subsection D, a subdivider who

sells a Tot that was included in a plat approved by the legislative body

of a city, or town pursuant—to —am exemptiom authorized by Section

546301, —ubsectiom K or by theboardof—Supervisors of—a county pursuamt

to—amexemptiom authorized by Sectiom 11823 ——subsectiom B, parayrapi 1
WITH A DETERMINATION BY THE DIRECTOR OF WATER RESOURCES THAT THERE IS AN
INADEQUATE WATER SUPPLY FOR THE SUBDIVISION shall record with the plat a
document that contains a legal description of the land that is subject to
the subdivision plat and that contains a statement that the 1lots are
served by a water supply that has been determined as inadequate and that
the water must be hauled to the lot.

B. For the purposes of this section, "subdivider™ has the same
meaning as prescribed in section 32-2101.

Sec. 7. Section 45-108, Arizona Revised Statutes, is amended to
read:

45-108. Evaluation of subdivision water supply; definition

A. In areas outside of active management areas established pursuant
to chapter 2, article 2 of this title, the developer of a proposed
subdivision including dry 1ot subdivisions, regardless of subdivided 1ot
size, prior—tou BEFORE recordation of the plat, shall submit plans for the
water supply for the subdivision and demonstrate the adequacy of the water
supply to meet the needs projected by the developer to the director. The
director shall evaluate the plans and issue a report on the plans.

B. The director shall evaluate the proposed source of water for the
subdivision to determine whether there is an adequate water supply for the
subdivision, and shall forward a copy of the director's WATER report to
the state real -estate commissioner and the city, town or county
responsible for platting the subdivision.

C. A CITY, TOWN OR COUNTY MAY APPROVE A SUBDIVISION PLAT ONLY IF
THE SUBDIVIDER HAS OBTAINED A WATER REPORT FROM THE DIRECTOR THAT THERE IS
AN ADEQUATE WATER SUPPLY FOR THE SUBDIVISION OR THE SUBDIVIDER HAS
OBTAINED A WRITTEN COMMITMENT OF WATER SERVICE FOR THE SUBDIVISION FROM A
CITY, TOWN OR PRIVATE WATER COMPANY DESIGNATED AS HAVING AN ADEQUATE WATER
SUPPLY PURSUANT TO THIS SECTION.
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D. THE STATE REAL ESTATE COMMISSIONER MAY ISSUE A PUBLIC REPORT
AUTHORIZING THE SALE OR LEASE OF SUBDIVIDED LANDS ONLY IF THE DIRECTOR HAS
ISSUED A WATER REPORT THAT THERE IS AN ADEQUATE WATER SUPPLY FOR THE
SUBDIVISION OR THE SUBDIVIDER HAS OBTAINED A WRITTEN COMMITMENT OF WATER
SERVICE FOR THE SUBDIVISION FROM A CITY, TOWN OR PRIVATE WATER COMPANY
DESIGNATED AS HAVING AN ADEQUATE WATER SUPPLY PURSUANT TO THIS SECTION.

€~ E. The director may designate cities, towns and private water
companies as having an adequate water supply by reporting that designation
to the water department of the city or town or private water company and
the state real estate commissioner.

B~ F. As an alternative to designation under subsection €= E of
this section, the director may designate a city or town that has entered
into a contract with the United States secretary of the interior or a
county water authority established pursuant to chapter 13 of this title
for permanent supplies of Colorado river water for municipal and
industrial use as having an adequate water supply if all of the following
apply:

1. The city or town has entered into a contract with each private
water company that serves water within the city or town to provide
Colorado river water to those private water companies.

2. The Colorado river water for which the city or town has
contracted is sufficient together with other water supplies available to
the city or town and the private water companies that serve water within
that city or town to provide an adequate supply of water for the city or
town.

3. The director finds that new subdivisions within the city or town
will be served primarily with Colorado river water by the city or town or
one of the private water companies that serve water within that city or
town.

= G. The director shall not require a developer to submit plans
for the water supply pursuant to subsection A of this section if either:

1. Both of the following apply:

(a) The developer has obtained a written commitment of water
service from cities, towns or private water companies that have been
designated as having an adequate water supply.

(b) That city, town or private water company has been designated as
having an adequate water supply pursuant to subsection €= E of this
section.

2. A1l of the following apply:

(a) The city or town has been designated as having an adequate
water supply pursuant to subsection — F of this section.

(b) The developer has obtained a written commitment of water
service from the city or town or a private water company that serves water
within that city or town.
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(c) The developer has obtained the written concurrence of the city
or town that has been designated.

¥~ H. The director may revoke a designation made pursuant to this
section when the director finds that the water supply may become
inadequate.

G- I. The state of Arizona and the director or department shall
not be Tiable for any report, designation or evaluation prepared in good
faith pursuant to this section.

H— T f—the—director—Teceives writtemr—Tnotice——from—the——board——of
SUPETVISOTsS of o county that—t—Tas adopted—theprovisiom —authorized—by
L v con . . N L. N Lo . - - -
sectiom =823 ——ubsectiom A, —the—director—shat—give writtemr notice ot
theprovisiomrto—the mayors of att—cities anmd—towns i the counmty— A Tty

!
n A . — g T 3 PR g P W N
OT COWTT Lifd v reCerves Lie 1oL Tee STid 1 CONpTYy WT CIT SCCLTUTI J-400.Ul,

subsections o, Kt Mamd—K=

i~ J. For the purposes of this section, "adequate water supply"”
means both of the following:

1. Sufficient groundwater, surface water or effluent of adequate
quality will be continuously, legally and physically available to satisfy
the water needs of the proposed use for at least one hundred years.

2. The financial capability has been demonstrated to construct the
water facilities necessary to make the supply of water available for the
proposed use, including a delivery system and any storage facilities or

treatment works. The—director—may —<acctept—evidence of—the——construction

requiTrements

Sec. 8. Section 45-108.01, Arizona Revised Statutes, is amended to

read:

45-108.01. Application for water report or designation of
adequate water supply: notice; objections;:
hearing; appeals

A. On receipt of an application for a water report or an

application by a city, town or private water company to be designated as
having an adequate water supply under section 45-108, ff—theproposed—Tuse

ST county that—tas adopted—the—provisiom —authorized—Dby —Section

=823 ——subsectiom A or—m a Tity or —towm that—tas enmacted—am ordimance
puUTsSUanTt —to Sectiom 946301 —subsectiom—O; the director shall publish
notice of the application once each week for two consecutive weeks in a
newspaper of general circulation in the groundwater basin in which the
applicant proposes to use water. The first publication shall occur within
fifteen days after the application is determined or deemed to be
administratively complete. If the application is substantially modified
after notice of the application is given pursuant to this subsection, the
director shall give notice of the application as modified in the manner
prescribed by this subsection. The first publication of any subsequent
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notice shall occur within fifteen days after the modified application is
determined or deemed to be administratively complete.

B. Notice pursuant to subsection A of this section shall state that
written objections to the application may be filed with the director by
residents and landowners within the groundwater basin within fifteen days
after the Tast publication of notice. An objection shall state the name
and mailing address of the objector and be signed by the objector, the
objector's agent or the objector's attorney. The grounds for objection
are limited to whether the application meets the criteria for determining
an adequate water supply set forth in section 45-108, subsection T J.
The objection shall clearly set forth reasons why the application does not
meet the criteria.

C. In appropriate cases, including cases in which a proper written
objection to the application has been filed, an administrative hearing may
be held before the director's decision on the application if the director
deems a hearing necessary. Thirty days before the date of the hearing,
the director shall give notice of the hearing to the applicant and to any
person who filed a proper written objection to the application. The
hearing shall be scheduled for at Tleast sixty days but not more than
ninety days after the expiration of the time in which to file objections.

D. If the application is for a water report:

1. If the director determines that an adequate water supply exists
for the proposed use, the director shall issue a water report stating that
the water supply for the subdivision is adequate.

2. If the director determines that an adequate water supply does
not exist, the director shall issue a water report stating that the water
supply for the subdivision is inadequate.

E. If the application is for a designation of adequate water
supply:

1. If the director determines that an adequate water supply exists
for the proposed use, the director shall approve the application.

2. If the director determines that an adequate water supply does
not exist, the director shall deny the application.

F. The applicant or a person who contested the application by
filing a proper objection pursuant to subsection B of this section may
seek judicial review of the final decision of the director as provided in
section 45-114, subsection B in the superior court.

G. Section 45-114, subsections A and B govern administrative
proceedings, rehearings or reviews and judicial reviews of final decisions
of the director under this section. If an administrative hearing is held,
it shall be conducted in the groundwater basin in which the use is
located.
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Sec. 9. Repeal
Sections 45-108.02 and 45-108.03, Arizona Revised Statutes, are

repealed.

Sec. 10. Section 45-108.04, Arizona Revised Statutes, is amended to
read:

45-108.04. Definition of adequate water supply: upper San

Pedro water district

For the purposes of section 45-108, if the upper San Pedro water
district is established under title 48, chapter 37 for proposed uses in
the district, "adequate water supply"” means a water supply that complies
with all of the following:

1. Sufficient groundwater, surface water or effluent of adequate
quality will be continuously, legally and physically available to satisfy
the water needs of the proposed use for at least one hundred years.

2. The projected water use 1is consistent with the goal of the
district as set forth in section 48-6403, subsection B and the district's
ability to meet the measurable objectives for achieving the goal as
included in the district's most recent comprehensive plan, as determined
by the director. If the district is established, the director shall adopt
rules containing criteria for making determinations under this paragraph
and shall consult with the district board in developing the rules.

3. The financial capability has been demonstrated to construct the
water facilities necessary to make the supply of water available for the
proposed use, including a delivery system and any storage facilities or
treatment works. TFhe—director—may —accept—evidence—of—the——construction

- (I L - fal v 2 a1 e I Q.09 faWal 0101 . - £ ], -
dasurdiices requirred Dy SeCi 1o 73 400.ULl, 117020 Ul o2 72101 LU SdUlISTY LUITTS

requiTrements

Sec. 11. Section 45-576, Arizona Revised Statutes, 1is amended to

read:

45-576. Certificate of assured water supply:; designated
cities, towns and private water companies;
exemptions; definition

A. Except as provided in subsections G and J of this section, a

person who proposes to offer subdivided lands, as defined in section
32-2101, for sale or lease in an active management area shall apply for
and obtain a certificate of assured water supply from the director prior
to BEFORE presenting the plat for approval to the city, town or county in
which the land is located, where such is required, and prior—tu BEFORE
filing with the state real estate commissioner a notice of intention to
offer such Tands for sale or lease, pursuant to section 32-2181, unless
the subdivider has obtained a written commitment of water service for the
subdivision from a city, town or private water company designated as
having an assured water supply pursuant to this section.
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B. Except as provided in subsections G and J of this section, a
city, town or county may approve a subdivision plat only if the subdivider
has obtained a certificate of assured water supply from the director or
the subdivider has obtained a written commitment of water service for the
subdivision from a city, town or private water company designated as
having an assured water supply pursuant to this section. The city, town
or county shall note on the face of the approved plat that a certificate
of assured water supply has been submitted with the plat or that the
subdivider has obtained a written commitment of water service for the
proposed subdivision from a city, town or private water company designated
as having an assured water supply pursuant to this section.

C. Except as provided in subsections G and J of this section, the
state real estate commissioner may issue a public report authorizing the
sale or lease of subdivided lands only on compliance with either of the
following:

1. The subdivider, owner or agent has paid any activation fee
required under section 48-3772, subsection A, paragraph 7 and any
replenishment reserve fee required under section 48-3774.01, subsection A,
paragraph 2 and has obtained a certificate of assured water supply from
the director.

2. The subdivider has obtained a written commitment of water
service for the Tands from a «city, town or private water company
designated as having an assured water supply pursuant to this section and
the subdivider, owner or agent has paid any activation fee required under
section 48-3772, subsection A, paragraph 7.

D. The director shall designate private water companies in active
management areas that have an assured water supply. If a city or town
acquires a private water company that has contracted for central Arizona
project water, the city or town shall assume the private water company's
contract for central Arizona project water.

E. The director shall designate cities and towns in active
management areas where an assured water supply exists. If a city or town
has entered into a contract for central Arizona project water, the city or
town is deemed to continue to have an assured water supply until December
31, 1997. Commencing on January 1, 1998, the determination that the city
or town has an assured water supply is subject to review by the director
and the director may determine that a city or town does not have an
assured water supply.

F. The director shall notify the mayors of all cities and towns in
active management areas and the chairmen of the boards of supervisors of
counties 1in which active management areas are located of the cities, towns
and private water companies designated as having an assured water supply
and any modification of that designation within thirty days of the
designation or modification. If the service area of the city, town or
private water company has qualified as a member service area pursuant to
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title 48, chapter 22, article 4, the director shall also notify the
conservation district of the designation or modification and shall report
the projected average annual replenishment obligation for the member
service area based on the projected and committed average annual demand
for water within the service area during the effective term of the
designation or modification subject to any Timitation in an agreement
between the conservation district and the city, town or private water
company. For each city, town or private water company that qualified as a
member service area under title 48, chapter 22 and was designated as
having an assured water supply before January 1, 2004, the director shall
report to the conservation district on or before January 1, 2005 the
projected average annual replenishment obligation based on the projected
and committed average annual demand for water within the service area
during the effective term of the designation subject to any limitation in
an agreement between the conservation district and the city, town or
private water company. Persons proposing to offer subdivided lands served
by those designated cities, towns and private water companies for sale or
lease are exempt from applying for and obtaining a certificate of assured
water supply.

G. This section does not apply in the case of the sale of lands for
developments that are subject to a mineral extraction and processing
permit or an industrial use permit pursuant to sections 45-514 and 45-515.

H. The director shall adopt rules to carry out the purposes of this
section. On or before January 1, 2008, the rules shall provide for a
reduction in water demand for an application for a designation of assured
water supply or a certificate of assured water supply if a gray water
reuse system will be installed that meets the requirements of the rules
adopted by the department of environmental quality for gray water systems
and if the application is for a certificate of assured water supply, the
land for which the certificate is sought must qualify as a member Tand in
a conservation district pursuant to title 48, chapter 22, article 4. For
the purposes of this subsection, "gray water" has the same meaning
prescribed in section 49-201.

I. If the director designates a municipal provider as having an
assured water supply under this section and the designation lapses or
otherwise terminates while the municipal provider's service area is a
member service area of a conservation district, the municipal provider or
its successor shall continue to comply with the <consistency with
management goal requirements in the rules adopted by the director under
subsection H of this section as if the designation was still in effect
with respect to the municipal provider's designation uses. When
determining compliance by the municipal provider or its successor with the
consistency with management goal requirements in the rules, the director
shall consider only water delivered by the municipal provider or its
successor to the municipal provider's designation uses. A person is the
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successor of a municipal provider if the person commences water service to
uses that were previously designation uses of the municipal provider. Any
groundwater delivered by the municipal provider or its successor to the
municipal provider's designation uses in excess of the amount allowed
under the consistency with management goal requirements in the rules shall
be considered excess groundwater for purposes of title 48, chapter 22.
For the purposes of this subsection, "designation uses"™ means all water
uses served by a municipal provider on the date the municipal provider's
designation of assured water supply lapses or otherwise terminates and all
recorded Tots within the municipal provider's service area that were not
being served by the municipal provider on that date but that received
final plat approval from a city, town or county on or before that date.
Designation uses do not include industrial uses served by an irrigation
district under section 45-497.

J. Subsections A, B and C of this section do not apply to a person
who proposes to offer subdivided Tand for sale or Tlease in an active
management area if all the following apply:

1. The director issued a certificate of assured water supply for
the 1land to a previous owner of the Tand and the certificate was
classified as a type A certificate under rules adopted by the director
pursuant to subsection H of this section.

2. The director has not revoked the certificate of assured water
supply described in paragraph 1 of this subsection, and proceedings to
revoke the certificate are not pending before the department or a court.
The department shall post on its website a 1list of all certificates of
assured water supply that have been revoked or for which proceedings are
pending before the department or a court.

3. The plat submitted to the department in the application for the
certificate of assured water supply described in paragraph 1 of this
subsection has not changed.

4. Water service is currently available to each Tot within the
subdivided 1land and the water provider Tisted on the certificate of
assured water supply described in paragraph 1 of this subsection has not
changed.

5. The subdivided Tand qualifies as a member Tand under title 48,
chapter 22 and the subdivider has paid any activation fee required under
section 48-3772, subsection A, paragraph 7 and any replenishment reserve
fee required under section 48-3774.01, subsection A, paragraph 2.

6. The plat 1is submitted for approval to a city, town or county
that is 1listed on the department’'s website as a qualified platting
authority.

K. Subsection J of this section does not affect the assignment of a
certificate of assured water supply as prescribed by section 45-579.
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L. For the purposes of this section, "assured water supply™ means
all of the following:

1. Sufficient groundwater, surface water or effluent of adequate
quality will be continuously available to satisfy the water needs of the
proposed use for at least one hundred years. Beginning January 1 of the
calendar year following the year in which a groundwater replenishment
district is required to submit its preliminary plan pursuant to section
45-576.02, subsection A, paragraph 1, with respect to an applicant that is
a member of the district, "sufficient groundwater™ for the purposes of
this paragraph means that the proposed groundwater withdrawals that the
applicant will cause over a period of one hundred years will be of
adequate quality and will not exceed, in combination with other
withdrawals from land in the replenishment district, a depth to water of
one thousand feet or the depth of the bottom of the aquifer, whichever is
less. In determining depth to water for the purposes of this paragraph,
the director shall consider the combination of:

(a) The existing rate of decline.

(b) The proposed withdrawals.

(c) The expected water requirements of all recorded Tots that are
not yet served water and that are 1located in the service area of a
municipal provider.

2. The projected groundwater use is consistent with the management
plan and achievement of the management goal for the active management
area.

3. The financial capability has been demonstrated to construct the
water facilities necessary to make the supply of water available for the
proposed use, including a delivery system and any storage facilities or
treatment works. TFhe—director—may —accept—evidence—of—the——construction

requiTements

Sec. 12. Section 48-6414, Arizona Revised Statutes, 1is amended to

read:

48-6414. Inapplicability of other adequate water supply
provisions to proposed subdivisions in the
district

Section 9-463.01, subsections J through—G, K AND L, section 11-823,

section 32-2181, subsection F, section 32-2183, subsection H, section
32-2197.08, subsection Es——sectiom AND SECTIONS 45-1085——subsectiom 5
sectiomr AND 45-108.0157——sectiom 4510802 —andt———sectiom 45-168-03 do not
apply to proposed subdivisions in the district.
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Sec. 13. Section 49-1273, Arizona Revised Statutes, is amended to
read:

49-1273. MWater supply development revolving fund; purposes;

limitation

A. Monies in the water supply development revolving fund may be
used for the following purposes:

1. Making water supply development loans to water providers in this
state under section 49-1274 for water supply development purposes.

2. Making 1loans or grants to water providers for planning or
designing water supply development projects. A single grant shall not
exceed $250,000.

3. Purchasing or refinancing debt obligations of water providers at
or below market rate if the debt obligation was issued for a water supply
development purpose.

4. Providing financial assistance to water providers with bonding
authority to purchase insurance for Tlocal bond obligations incurred by
them for water supply development purposes.

5. Paying the costs to administer the fund.

6. Providing linked deposit guarantees through third-party lenders
by depositing monies with the Tlender on the condition that the lender make
a loan on terms approved by the committee, at a rate of return on the
deposit approved by the committee and the state treasurer and by giving
the Tender recourse against the deposit of loan repayments that are not
made when due.

7. Conducting water supply studies.

B. If the monies pledged to secure water supply development bonds
issued pursuant to section 49-1278 become insufficient to pay the
principal and interest on the water supply development bonds guaranteed by
the water supply development revolving fund, the authority shall direct
the state treasurer to 1liquidate securities in the fund as may be
necessary and shall apply those proceeds to make current all payments then
due on the bonds. The state treasurer shall immediately notify the
attorney general and auditor general of the insufficiency. The auditor
general shall audit the circumstances surrounding the depletion of the
fund and report the findings to the attorney general. The attorney
general shall conduct an investigation and report those findings to the
governor and the legislature.

C. Monies in the water supply development revolving fund shall not
be used to provide financial assistance to a water provider, other than an
Indian tribe, unless one of the following applies:

t—Fhe—board—of——Supervisors of —the ——<Toumty T which —the water
pTrovider—TSs tocated1as auouptedt—the —provisTom authorized by —Sectiomn
8
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P The——water—provider TS toTated T g CTity Or towrm —amnd—tie
tegistative body of—the Tty or—towm fras emacted—theordimance authorized
by —sectiom 94630t —=ubsectiomr o+

3 1. The water provider is Tlocated in an active management area
established pursuant to title 45, chapter 2, article 2.

4~ 2. The water provider is located outside of an active
management area and either of the following applies:

(a) The director of water resources has designated the water
provider as having an adequate water supply pursuant to section 45-108.

(b) The water provider will use the financial assistance for a
water supply development project and the director of water resources has
determined pursuant to section 45-108 that there 1is an adequate water
supply for all subdivided land that will be served by the project and for
which a public report was issued after July 24, 2014.

5. The water provider is located in a county with a population of
less than one million five hundred thousand persons.
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