Fifty-fifth Legislature
Second Regular Session

COMMITTEE ON NATURAL RESOURCES, ENERGY & WATER
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1197

(Reference to Senate engrossed bill)

1 Strike everything after the enacting clause and insert:

2 "Section 1. Section 45-402, Arizona Revised Statutes, is amended to

3 read:

4 45-402. Definitions

5 In this chapter, unless the context otherwise requires:

6 1. "Accounting period” means the calendar year, except such other

7 twelve-month period as may be otherwise agreed uwpom ON by the director and

8 the owner of a farm or a district on behalf of its landowners.

9 2. "Active management area" means a geographical area wirictt THAT has
10 been designated pursuant to article 2 of this chapter as requiring active
11 management of groundwater or, in the case of the Santa Cruz active
12 management area, active management of any water, other than stored water,
13 withdrawn from a well.

14 3. "Animal industry use" means the production, growing and feeding
15 of Tlivestock, range 1Tivestock or poultry, as such terms are defined 1in
16 section 3-1201. Animal industry use is included in the term and general
17 treatment of industry 1in this chapter, wunless specifically provided
18 otherwise.

19 4. "City" or "town" means a city or town incorporated or chartered
20 under the constitution and laws of this state.

21 5. "Conservation district” means a multi-county water conservation

22 district established under title 48, chapter 22.
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6. "Convey" means to transfer the ownership of a grandfathered right
from one person to another.

7. "Date of the designation of the active management area" means:

(a) With respect to an initial active management area, June 12,
1980.

(b) With respect to a subsequent active management area, the date on
which the director's order designating the active management area becomes
effective as provided in section 45-414 or the date on which the final
results of an election approving the establishment of the active management
area pursuant to section 45-415 are certified by the board of supervisors
of the county or counties in which the active management area is located.

8. "Exempt well" means a well travimg THAT HAS a pump with a maximum
capacity of not more than thirty-five gallons per minute which AND THAT is
used to withdraw groundwater pursuant to section 45-454.

9. "Expanded animal industry use" means increased water use by an
animal industrial enterprise on the Tland in use by the enterprise on June
12, 1980 or on immediately adjoining land, excluding irrigation uses.

10. "Farm"™ means an area of irrigated Tland which THAT is under the
same ownership, which THAT 1is served by a water distribution system common
to the dirrigated land and to which can be applied common conservation,
water measurement and water accounting procedures.

11. "Farm unit" means:

(a) With respect to areas outside an active management area and with
respect to an active management area other than the Santa Cruz active
management area, one or more farms wtcit THAT are irrigated with
groundwater and whrichr THAT are contiguous or 1in proximity to each other
with similar soil conditions, crops and cropping patterns.

(b) With respect to the Santa Cruz active management area, one or
more farms whitchh THAT are irrigated with water, other than stored water,
withdrawn from a well and wirich THAT are contiguous or in proximity to each

other with similar soil conditions, crops and cropping patterns.
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12. "Grandfathered right" means a right to withdraw and use
groundwater pursuant to article 5 of this chapter based on the fact of
lawful withdrawals and use of groundwater prior—tou BEFORE the date of the
designation of an active management area.

13. "Groundwater basin" means an area wirictr THAT, as nearly as known
facts permit ALLOW as determined by the director pursuant to this chapter,
may be designated so as to enclose a relatively hydrologically distinct
body or related bodies of groundwater, which shall be described
horizontally by surface description.

14. "Groundwater replenishment district™ or "replenishment district”
means a district that is established pursuant to title 48, chapter 27.

15. "Groundwater withdrawal permit" means a permit issued by the
director pursuant to article 7 of this chapter.

16. "Initial active management area" means the Phoenix, Prescott or
Pinal active management area established by section 45-411, the Tucson
active management area established by section 45-411 and modified by
section 45-411.02 and the Santa Cruz active management area established by
section 45-411.03.

17. "Integrated farming operation" means:

(a) With respect to land within an irrigation non-expansion area,
more than ten acres of Tand that are contiguous or in close proximity, that
may be irrigated pursuant to section 45-437, that are not under the same
ownership and that are farmed as a single farming operation.

(b) With respect to land within an active management area, two or
more farms that are contiguous or in close proximity, that collectively
have more than ten irrigation acres and that are farmed as a single farming
operation.

18. "Irrigate" means to apply water to two or more acres of land to
produce plants or parts of plants for sale or human consumption, or for use
as feed for Tlivestock, range Tlivestock or poultry, as such terms are

defined in section 3-1201.
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19. "Irrigation acre"™ means an acre of Tland, as determined in
section 45-465, subsection B, to which an irrigation grandfathered right is
appurtenant.

20. "Irrigation district™ means a political subdivision, however
designated, established pursuant to title 48, chapter 17 or 19.

21. "Irrigation grandfathered right" means a grandfathered right
determined pursuant to section 45-465.

22. "Irrigation non-expansion area" means a geographical area whitch
THAT has been designated pursuant to article 3 of this chapter as having
insufficient groundwater to provide a reasonably safe supply for the
irrigation of the cultivated lands at the current rate of withdrawal.

23. "Irrigation use" means:

(a) MWith respect to areas outside an active management area and with
respect to an active management area other than the Santa Cruz
active management area, the use of groundwater on two or more acres of
land to produce plants or parts of plants for sale or human consumption, or
for use as feed for livestock, range Tivestock or poultry, as such terms
are defined in section 3-1201.

(b) With respect to the Santa Cruz active management area, the use
of water, other than stored water, withdrawn from a well on two or more
acres of Tland to produce plants or parts of plants for sale or human
consumption, or for use as feed for livestock, range Tivestock or poultry,
as such terms are defined in section 3-1201.

24. "Irrigation water duty" or "water duty" means the amount of
water in acre-feet per acre that is reasonable to apply to irrigated Tand
in a farm unit during the accounting period, as determined by the director
pursuant to sections 45-564 through 45-568 or as prescribed in section
45-483.

25. "Member Tland"™ means real property that qualifies as a member

land of a conservation district as provided by title 48, chapter 22.
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26. "Member service area”™ means the service area of a city, town or
private water company that qualifies as a member service area of a
conservation district as provided by title 48, chapter 22.

27. "Non-irrigation grandfathered right" means a grandfathered right
determined pursuant to section 45-463, 45-464, 45-469 or 45-472.

28. "Non-irrigation use" means:

(a) With respect to areas outside an active management area and with
respect to an active management area other than the Santa Cruz active
management area, a use of groundwater other than an irrigation use.

(b) With respect to the Santa Cruz active management area, a use of
water, other than stored water, withdrawn from a well, other than an
irrigation use.

29. "Person" means an individual, public or private corporation,
company, partnership, firm, association, society, estate or trust, any
other private organization or enterprise, the United States, any state,
territory or country or a governmental entity, political subdivision or
municipal corporation organized under or subject to the constitution and
laws of this state.

30. "Private water company" means:

(a) With respect to areas outside an active management area and with
respect to an active management area other than the Santa Cruz active
management area, any entity which THAT distributes or sells groundwater,
except a political subdivision or an entity wiichr THAT 1is established
pursuant to title 48 and which THAT is not regulated as a public service
corporation by the Arizona corporation commission under a certificate of
public convenience and necessity. A city or town is not a private water
company.

(b) With respect to the Santa Cruz active management area, any
entity wtrich THAT distributes or sells water, other than stored water,
withdrawn from a well, except a political subdivision or an entity which
THAT is established pursuant to title 48 and wiich THAT is not regulated as

a public service corporation by the Arizona corporation commission under a

_5_
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certificate of public convenience and necessity. A city or town is not a
private water company.
31. "Service area"” means:

(a) With respect to a city or town, the area of land actually being
served water, for a non-irrigation use, by the city or town plus:

(i) Additions to such area whichh THAT contain an operating
distribution system owned by the city or town primarily for the delivery of
water for a non-irrigation use.

(ii) The service area of a city, town or private water company that
obtains its water from the city pursuant to a contract entered into prior
to BEFORE the date of the designation of the active management area.

(b) With respect to a private water company, the area of land of the
private water company actually being served water, for a non-irrigation
use, by the private water company plus additions to such area wiith THAT
contain an operating distribution system owned by the private water company
primarily for the delivery of water for a non-irrigation use.

32. "Service area of an irrigation district” means:

(a) With respect to an irrigation district which THAT was engaged 1in
the withdrawal, delivery and distribution of groundwater as of the date of
the designation of the active management area, the area of land within the
boundaries of the irrigation district actually being served water by the
irrigation district at any time during the five years preceding the date of

the designation of the active management area plus any areas as of the date

of—the—desiygmatiomrof—the—active mamagement—area withim—the—bounmdaries—of

the—rrigatiom district—wiich THAT contain an operating system of canals,
flumes, ditches and other works owned or operated by the idirrigation
district. The service area may be modified pursuant to section 45-494.01.
(b) With respect to an irrigation district which THAT was not
engaged in the withdrawal, delivery and distribution of groundwater as of
the date of the designation of the active management area:
(i) The acres of member 1lands within the boundaries of the

irrigation district wirchr THAT were 1legally idirrigated at any time from

_6_
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January 1, 1975 through January 1, 1980 for initial active management areas
or during the five years preceding the date of the designation of the

active management area for subsequent active management areas.

(ii) Any areas gwsof—thedate—of thedesTtgmatiom—of tie —<active
MamagemenTt—ared Wi th T the boumdaries of —theTTrrigatitom district—whichr THAT

contain an operating system of canals, flumes, ditches and other works for

the withdrawal, delivery and distribution of water.

33. "Stored water" means water that is stored underground for the
purpose of recovery pursuant to a permit issued under chapter 3.1 of this
title.

34. "Subbasin" means an area wirictt THAT, as nearly as known facts
permit ALLOW as determined by the director pursuant to this chapter, may be
designated so as to enclose a relatively hydrologically distinct body of
groundwater within a groundwater basin, which shall be described
horizontally by surface description.

35. "Subsequent active management area"™ means an active management
area established after June 12, 1980 pursuant to article 2 of this chapter.

36. "Subsidence”™ means the settling or Tlowering of the surface of
land whictr THAT results from the withdrawal of groundwater.

37. "Transportation"” means the movement of groundwater from the
point of withdrawal to the point of use.

38. "Type 1 non-irrigation grandfathered right" means a
non-irrigation grandfathered right associated with retired irrigated Tand
and determined pursuant to section 45-463, 45-469 or 45-472.

39. "Type 2 non-irrigation grandfathered right" means a
non-irrigation grandfathered right not associated with retired irrigated
land and determined pursuant to section 45-464.

40. "Water district”™ means an active management area water district
that is established under title 48, chapter 28 and that has adopted an
ordinance or resolution to undertake water district groundwater
replenishment obligations as defined and used in title 48, chapter 28,

article 7.
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41. "Water district member land" means real property that qualifies
as water district member Tand of a water district as provided by title 48,
chapter 28.

42. "Water district member service area" means the service area of
the city, town or private water company that qualifies as a water district
member service area of a water district as provided by title 48, chapter
28.

43. "Well" means a man-made opening in the earth through which water
may be withdrawn or obtained from beneath the surface of the earth except
as provided in section 45-591.01.

Sec. 2. Section 48-3207, Arizona Revised Statutes, is amended to
read:

48-3207. Water, wastewater infrastructure projects: loan

repayment agreements; definitions

A. Notwithstanding any other law, an irrigation or water
conservation district may DESIGN, construct, acquire, REHABILITATE or
improve @ drimkimg water facitity OR WASTEWATER INFRASTRUCTURE, RELATED
PROPERTY AND APPURTENANCES OR A NONPOINT SOURCE PROJECT with monies
borrowed from or financial assistance, including forgivable principal,
provided by the water infrastructure finance authority of Arizona pursuant
to title 49, chapter 8.

B. To repay a loan from the authority a district may enter into a
loan repayment agreement with the authority. A loan repayment agreement is
payable from any revenues otherwise authorized by law to be used to pay
long-term obligations.

C. The board shall obtain approval for the loan repayment agreement
in the same manner provided by Tlaw for approving and issuing other
obligations payable from those revenues that are to be used to pay the
loan.

D. A Toan repayment agreement entered into pursuant to this section
shall contain the covenants and conditions pertaining to the DESIGN,

construction, acquisition, REHABILITATION or improvement of o —drimkimy

_8_
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water facitity OR WASTEWATER INFRASTRUCTURE, RELATED PROPERTY AND
APPURTENANCES OR A NONPOINT SOURCE PROJECT and repayment of the Toan as the
authority deems proper. Loan agreements may provide for the payment of
interest on the unpaid principal balance of the agreement at the rates
established in the agreement. The agreement may also provide for payment

of the irrigation or water conservation district's proportionate share of

the expenses of administering the drimkimy—water revolving fund estabtisted

provide that the irrigation or water conservation district pay financing
and loan administration fees approved by the authority. These costs may be
included 1in the assessment amounts pledged to repay the loan. Districts
are bound by and shall fully perform the loan repayment agreements, and the
agreements are incontestable after the loan is funded by the
authority. The irrigation or water conservation district shall also agree
to pay the authority's costs in issuing bonds or otherwise borrowing to
fund a loan.

E. A Toan repayment agreement under this section does not create a
debt of the irrigation or water conservation district, and the authority
shall not require that payment of a Toan agreement be made from other than
those sources permitted in subsection B OF THIS SECTION.

F. An idirrigation or water conservation district may employ or
contract for the services of attorneys, accountants, financial consultants
and other experts in their field as deemed necessary to perform services
with respect to the loan repayment agreement.

G. This section is supplemental and alternative to any other Taw

under which a district may borrow money or issue bonds. This section shatt

pe——conmstroed—=s IS the exclusive authorization to enter into 1loan
agreements with the authority.

H. For the purposes of this section:

1. "Authority" means the water infrastructure finance authority of

Arizona.
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2. "Board" means the water infrastructure finance authority of
Arizona board of directors."
Amend title to conform

And, as so amendended, it do pass

GAIL GRIFFIN
CHAIRMAN

1197NATURAL RESOURCES ENERGY WATER
03/22/2022

04:26 PM

C: MYR

_10_




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


