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H.B. 2491

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-4051, Arizona Revised Statutes, is amended to
read:

13-4051. Entry on records; stipulation; court order

A. IF A LAW ENFORCEMENT AGENCY DETERMINES THAT A PERSON HAS BEEN
WRONGFULLY ARRESTED OR CHARGED WITH A CRIME, THE LAW ENFORCEMENT AGENCY
SHALL NOTIFY THE PERSON WHO WAS ARRESTED OR CHARGED OF THE RIGHT TO FILE A
PETITION IN THE SUPERIOR COURT IN THE COUNTY WHERE THE ARREST OCCURRED
PURSUANT TO THIS SECTION. THE LAW ENFORCEMENT AGENCY SHALL NOTIFY THE
PERSON BY SENDING A WRITTEN NOTICE TO THE PERSON AT THE ADDRESS THAT THE
LAW ENFORCEMENT AGENCY HAS ON FILE FOR THE PERSON. NOTIFICATION IS DEEMED
COMPLETE ON DEPOSITING THE WRITTEN NOTICE IN THE UNITED STATES MAIL.

B. THE CLERK OF THE COURT SHALL NOT IMPOSE A FEE FOR FILING THE
PETITION.

C. AN ATTORNEY WHO REPRESENTS A PERSON OR A PROSECUTOR, IF THE
PERSON IS NOT REPRESENTED BY AN ATTORNEY, AND WHO DETERMINES THAT THE
PERSON WAS WRONGFULLY ARRESTED OR CHARGED WITH A CRIME SHALL DO EITHER OF
THE FOLLOWING:

1. NOTIFY THE PERSON WHO WAS ARRESTED OR CHARGED OF THE RIGHT TO
FILE A PETITION IN THE SUPERIOR COURT IN THE COUNTY WHERE THE ARREST
OCCURRED PURSUANT TO THIS SECTION.

2. PETITION THE SUPERIOR COURT TO ENTER ON ALL COURT RECORDS,
POLICE RECORDS AND ANY OTHER APPLICABLE RECORDS OF ANY OTHER AGENCY
RELATING TO THE ARREST OR CHARGE A NOTATION THAT THE PERSON HAS BEEN
CLEARED. THE PETITION SHALL IDENTIFY THE RECORDS THAT THE PETITIONER IS
REQUESTING BE INCLUDED IN THE ORDER.

A~ D. Any person who is wrongfully arresteds;—imdicted or otherwise
charged for—amy WITH A crime may petition the superior court for entry on
all court records, police records and any other APPLICABLE records of any
other agency relating to swctr THE arrest or fmdictmemt CHARGE a notation
that the person has been cleared. THE PETITION SHALL IDENTIFY THE RECORDS
THAT THE PETITIONER IS REQUESTING BE INCLUDED IN THE ORDER.

B~ E. After a hearing on the petition, if the judgebetieves COURT
FINDS that IT IS IN THE INTEREST OF justice witt—be —sServedt by such—emrtry,
the Jjudge COURT shall issue thre AN order requiring the AN entry that ON
the persom—tas teem —citeared—om——suchr COURT, POLICE AND OTHER APPLICABLE
records, with accompanying Jjustification therefor;—amdt—shatt——Tause. A
copy of suctr THE order to—Dbe—detivered SHALL BE TRANSMITTED to all
APPLICABLE Taw enforcement, PROSECUTING AND OTHER agencies and courts.
The order shall fourtter require that att—Taw enforcement—ayencies and
couTts Statt—Tot—TEteagse TopTes Uf o provide access tosuch THE records
to NOT BE RELEASED TO OR ACCESSED BY any person except on order of the
court.
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F. THE PERSON MAY DENY THAT THE ARREST OR CHARGE EVER OCCURRED.
€~ G. Any person who has notice of such THE order ISSUED PURSUANT
TO THIS SECTION and WHO fails to comply with the court order -ssued

PUTSUAITt tU this Sectiom Sihatt

soucttr THE failure TO COMPLY.

be IS liable to the person for damages from
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