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AN ACT
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H.B. 2617

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 12-1551, Arizona Revised Statutes, is amended to
read:

12-1551. Issuance of writ of execution; limitation; renewal;

death of judgment debtor; applicability

A. The party in whose favor a judgment is given, at any time within
ten years after entry of the judgment and within ten years after any
renewal of the judgment either by affidavit or by an action brought on it,
may have a writ of execution or other process issued for its enforcement.

B. An execution or other process shall not be issued on a judgment
after the expiration of ten years from the date of its entry unless the
judgment is renewed by affidavit or process pursuant to section 12-1612 or
an action is brought on it within ten years from AFTER the date of the
entry of the judgment or of its renewal.

C. The court shall not issue a writ of execution after the death of
the judgment debtor unless it 1is for the recovery of real or personal
property or enforcement of a lien.

D. This section applies to:

1. A1T1 judgments THAT WERE entered on or after August 3, 2013.

2. ATl judgments THAT WERE entered on or before August 2, 2013 and
that were renewed on or before August 2, 2018, except that a writ of
execution or other process may not be issued for a judgment entered on or
before August 2, 2013 that was not renewed on or before August 2, 2018.

E. This section does not apply to:

1. Criminal restitution orders entered pursuant to section 13-805.

2. MWritten judgments and orders for <child support and spousal
maintenance and to associated costs and attorney fees.

3. Judgments for supervision fees or expenses associated with the
care of a Jjuvenile pursuant to section 8-241 or 8-243 and to associated
costs and attorney fees.

4. Civil judgments obtained by this state THAT ARE EITHER OF THE
FOLLOWING:

(a) ENTERED ON OR AFTER SEPTEMBER 13, 2013.

(b) ENTERED BEFORE SEPTEMBER 13, 2013 AND THAT WERE CURRENT AND
COLLECTABLE UNDER THE LAWS APPLICABLE ON SEPTEMBER 13, 2013.

Sec. 2. Section 33-964, Arizona Revised Statutes, is amended to

read:

33-964. Lien of judgment; duration; homestead; partial
release of judgment lien; acknowledgment of
satisfaction by judgment creditor; applicability;
definition

A. Except as provided in sections 33-729 and 33-730, from and after

the time of recording as provided in section 33-961, a Jjudgment shall
become a Tien for a period of ten years from AFTER the date it s

givens;— on all real property of the judgment debtor exctept—Teat—property
_1_
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EXEMp T fTOm EXecutiom, Tncrutimy —tomestead—property; in the county 1in
which the judgment is recorded, whether the property is then owned by the
judgment debtor or is later acquired. A civil judgment lien obtained by
this state and a judgment Tien for support, as defined in section 25-500,
remain in effect until satisfied or Tifted.

o = I PRI R — NN T -2 IS R S n I
D. CACEPL dS pPproviucad 11 SECLTUMm oo~ 11Uo, a T'EeLUrucu  Judyliett STidT1

mot—become g Hiem oM any homestedad property. ANy pPersonm entitted—to 4

homestead—om rea—property as provided by Taw hotds—thehomestead—property

free—anmd—ctear—of—the—Judyment—tiem:

B. ON THE SALE OF HOMESTEAD PROPERTY THAT IS SUBJECT TO A JUDGMENT
LIEN, THE JUDGMENT CREDITOR SHALL BE PAID FROM THE PROCEEDS OF THE SALE
AFTER THE HOMESTEAD EXEMPTION AMOUNT IS PAID TO THE JUDGMENT DEBTOR AS
PRESCRIBED IN SECTION 33-1101 AND AFTER PAYMENT OF ANY LIENS ON THE
PROPERTY THAT HAVE PRIORITY OVER THE JUDGMENT LIEN. AFTER DEDUCTING FROM
THE PROCEEDS OF THE SALE THE AMOUNT OF ANY CONSENSUAL LIENS AND THE
REASONABLE COSTS OF SALE, IF THE ANTICIPATED PAYMENT TO THE JUDGMENT
DEBTOR IS LESS THAN EIGHTY PERCENT OF THE AMOUNT OF THE HOMESTEAD
EXEMPTION PRESCRIBED BY SECTION 33-1101, A TITLE INSURER OR ITS DULY
APPOINTED ATTORNEY IN FACT MAY RECORD A NOTICE OF PARTIAL RELEASE OF
JUDGMENT WITHOUT PRIOR NOTICE TO JUDGMENT CREDITORS. IF THE ANTICIPATED
PAYMENT TO THE JUDGMENT DEBTOR IS EIGHTY PERCENT OF THE AMOUNT OF THE
HOMESTEAD EXEMPTION PRESCRIBED BY SECTION 33-1101, THE JUDGMENT CREDITOR'S
LIEN ON THE HOMESTEAD PROPERTY IS EXTINGUISHED ON COMPLIANCE WITH THE
FOLLOWING:

1. AT LEAST TWENTY DAYS BEFORE THE SALE IS FINAL, A TITLE INSURER
MAILS TO THE JUDGMENT CREDITOR BY CERTIFIED MAIL, POSTAGE PREPAID, RETURN
RECEIPT REQUESTED, A NOTICE THAT THE JUDGMENT LIEN APPEARS REASONABLY
LIKELY TO BE EXTINGUISHED AS PRESCRIBED BY THIS SUBSECTION. THE NOTICE
MUST CONTAIN ALL OF THE FOLLOWING:

(a) THE JUDGMENT CREDITOR'S NAME.

(b) THE NAME OF THE CURRENT RECORD OWNER OF THE REAL PROPERTY.

(c) THE STREET ADDRESS FOR THE PROPERTY.

(d) THE RECORDING REFERENCE FOR THE JUDGMENT.

(e) THE EXPECTED SALE DATE ON WHICH TITLE TO THE REAL PROPERTY WILL
TRANSFER TO THE BUYER.

(f) THE TITLE INSURER'S BASIS FOR DETERMINING THAT THE HOMESTEAD
EXEMPTION PRESCRIBED BY SECTION 33-1101 APPLIES TO THE PROPERTY BEING
SOLD.

(g) THE INFORMATION USED IN, THE BASIS FOR AND THE DATE OF
CALCULATING THE AMOUNT OF EQUITY IN THE REAL PROPERTY.

(h) THE NAME OF EVERY LIENHOLDER TO BE PAID AT THE SALE OF THE REAL
PROPERTY.

(i) THE AMOUNT PAID TO EACH LIENHOLDER AT THE SALE OF THE REAL
PROPERTY.
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(j) THE TITLE INSURER'S BASIS FOR DETERMINING THAT THE PRIOR
LIENHOLDER SHOULD BE PAID BEFORE THE JUDGMENT CREDITOR.

2. THE TITLE INSURER SHALL AMEND THE NOTICE PRESCRIBED BY PARAGRAPH
1 OF THIS SUBSECTION IF THE ANTICIPATED PAYMENT TO THE JUDGMENT DEBTOR
INCREASES BY MORE THAN $10,000.

3. IF THE JUDGMENT CREDITOR HAS GOOD CAUSE TO BELIEVE THAT THE
JUDGMENT LIEN SHOULD NOT BE EXTINGUISHED, THE JUDGMENT CREDITOR MAY OBJECT
TO THE TITLE INSURER'S NOTICE WITHIN TWENTY DAYS AFTER THE DATE THE NOTICE
IS MAILED. IF THE TITLE INSURER RECEIVES AN OBJECTION FROM THE JUDGMENT
CREDITOR WITHIN THE TWENTY-DAY PERIOD STATING THAT THE JUDGMENT LIEN
SHOULD NOT BE EXTINGUISHED, THE TITLE INSURER MAY NOT RECORD THE PARTIAL
RELEASE OF THE JUDGMENT LIEN. IF A COURT LATER DETERMINES THAT THE
JUDGMENT CREDITOR'S OBJECTION IS WITHOUT GOOD CAUSE, THE PREVAILING PARTY
IN THAT ACTION IS ENTITLED TO A COURT ORDER EXTINGUISHING THE JUDGMENT
LIEN ON THE HOMESTEAD PROPERTY AND AN AWARD OF ACTUAL DAMAGES, COURT COSTS
AND ATTORNEY FEES AND ANY OTHER REMEDY PROVIDED BY LAW.

4. IF THE TITLE INSURER DOES NOT RECEIVE AN OBJECTION FROM THE
JUDGMENT CREDITOR BEFORE THE TWENTY-DAY PERIOD EXPIRES, THE TITLE INSURER
MAY PREPARE, SIGN AND RECORD A NOTICE OF PARTIAL RELEASE OF THE JUDGMENT
LIEN. THE NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN MUST SPECIFY THE
REAL PROPERTY THAT IS NO LONGER SUBJECT TO THE JUDGMENT LIEN AND CITE THIS
SUBSECTION OF STATUTE. THE PERSON SIGNING THE NOTICE OF PARTIAL RELEASE
OF THE JUDGMENT LIEN MUST BE THE TITLE INSURER'S AUTHORIZED AGENT.

5. THE TITLE INSURER MAY CHARGE A REASONABLE FEE TO THE OWNER OF
THE REAL PROPERTY OR ANY OTHER PERSON WHO REQUESTS A NOTICE OF PARTIAL
RELEASE OF THE JUDGMENT LIEN UNDER THIS SUBSECTION FOR SERVICES RENDERED,
INCLUDING TITLE SEARCH, DOCUMENT PREPARATION, OFFICIAL FEES AND MAILING
COSTS.

6. A RECORDED NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN IS
CONCLUSIVE EVIDENCE THAT THE JUDGMENT LIEN ON THE SPECIFIED PROPERTY IS
EXTINGUISHED IN FAVOR OF PURCHASERS AND ENCUMBRANCERS FOR VALUE. THE
NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN DOES NOT AFFECT A JUDGMENT
LIEN ON ANY OTHER REAL PROPERTY.

7. COMPLIANCE WITH THIS SUBSECTION IS NOT PRESUMED, EXCUSED,
RELEASED OR ALTERED BY A RECORDED NOTICE OF PARTIAL RELEASE OF A JUDGMENT
LIEN.

8. IN ADDITION TO ANY OTHER REMEDY PROVIDED BY LAW, A TITLE INSURER
THAT PREPARES OR RECORDS THE NOTICE OF PARTIAL RELEASE OF THE JUDGMENT
LIEN UNDER THIS SUBSECTION IS LIABLE TO ANY PARTY FOR THE ACTUAL DAMAGES,
INCLUDING ATTORNEY FEES AND COURT COSTS, THAT ARE CAUSED BY WRONGFULLY
RECORDING THE NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN.

9. A JUDGMENT CREDITOR MAY WAIVE THE NOTICE REQUIREMENT PRESCRIBED
IN PARAGRAPH 1 OF THIS SUBSECTION IF THE WAIVER IS IN WRITING AND SIGNED
BY THE JUDGMENT CREDITOR'S AUTHORIZED AGENT.
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C. IF THE JUDGMENT DEBTOR RECEIVES CASH PROCEEDS FROM REFINANCING
THE HOMESTEAD PROPERTY THAT IS SUBJECT TO A JUDGMENT LIEN, THE JUDGMENT
CREDITOR MUST BE PAID IN FULL FROM THOSE PROCEEDS BEFORE THE JUDGMENT
DEBTOR OR OTHER PERSON RECEIVES ANY PROCEEDS, EXCEPT THAT MONIES USED TO
PAY DIRECT COSTS ASSOCIATED WITH THE REFINANCE OR TO SATISFY LIENS WITH
PRIORITY OVER A JUDGMENT LIEN ON A HOMESTEAD PROPERTY DO NOT CONSTITUTE
CASH PROCEEDS. IN SUBSEQUENT REFINANCE TRANSACTIONS ON THE HOMESTEAD
PROPERTY THAT IS SUBJECT TO A JUDGMENT LIEN, THE JUDGMENT LIEN IS
SUBORDINATED BY OPERATION OF LAW TO THE NEW LENDER'S INTEREST IN THE
HOMESTEAD PROPERTY. A NOTICE OF SUBORDINATION MAY BE RECORDED BY ANY
PERSON WHO IS A PARTY TO THAT REFINANCE.

D. ANY PERSON WHO RECORDS A NOTICE, INCLUDING A NOTICE OF RELEASE
OF A JUDGMENT LIEN AS PRESCRIBED BY THIS SECTION, SHALL MAIL A COPY OF THE
RECORDED NOTICE TO THE JUDGMENT CREDITOR WHOSE JUDGMENT LIEN IS AFFECTED
BY THAT RECORDED DOCUMENT.

€ E. A judgment of the justice court, municipal court, superior
court or United States court that has become a Tien under this article,
immediately on the payment or satisfaction of the judgment, shall be
discharged of record by the judgment creditor or the judgment creditor's
attorney by recording a satisfaction of judgment with the county recorder
of the county in which the judgment is recorded. The judgment creditor or
the judgment creditor’s attorney shall enter a notation of satisfaction on
the docket of the clerk of the superior court of each county in which the
judgment has been entered or docketed, and in a Tike manner enter a
notation of satisfaction on the docket of the clerk of the United States
district court.

B~ F. In a title IV-D case, if the title IV-D agency or its agent
is listed as the holder of the lien and the judgment has been satisfied
but the obligee is unwilling to sign the release of the lien or, after
reasonable efforts, cannot be Tocated to sign the release of the 1ien, the
title IV-D agency or its agent may sign the satisfaction of judgment and
release of Tien without the signature of the obligee. The title IV-D
agency or its agent shall send a copy by first class mail to the Tlast
known address of the obligee.

G. FOR ANY SALE, TRANSFER OR REFINANCE OF A JUDGMENT DEBTOR'S
HOMESTEAD PROPERTY THAT IS COMPLETED BEFORE JANUARY 1, 2022, A JUDGMENT
LIEN DOES NOT ATTACH TO THE HOMESTEAD PROPERTY. A JUDGMENT LIEN IS NOT
CREATED ON THE JUDGMENT DEBTOR'S HOMESTEAD PROPERTY IF EITHER:

1. A COURT OF COMPETENT JURISDICTION, INCLUDING THE UNITED STATES
BANKRUPTCY COURT, HAS DISCHARGED OR ENJOINED ENFORCEMENT OF THE JUDGMENT
BEFORE JANUARY 1, 2022.

2. THERE IS A BANKRUPTCY PETITION THAT IS PENDING BEFORE JANUARY 1,
2022 FOR WHICH A DISCHARGE IS ULTIMATELY GRANTED.

H. FOR ANY SALE, TRANSFER OR REFINANCE THAT IS COMPLETED ON OR
AFTER JANUARY 1, 2022, JUDGMENTS THAT ARE RECORDED BEFORE JANUARY 1, 2022

_4_



00 NOoOYOr B WN

AR PADRPOOLWWWWWWWWWNPRPDRNPPMNPDPNPMNDNPNDNNNRRPRPRRRRRFRRFRRP P
A OWONPFPOOWONOODUOUOPNNWNRPFPFOOUONOODOPRNWNDNRPRPOWOWONOOO PMWNREF OO

H.B. 2617

AND THAT ARE STILL VALID ATTACH TO THE HOMESTEAD PROPERTY, ARE ENFORCEABLE
AND CREATE JUDGMENT LIENS AS PRESCRIBED BY THIS SECTION. AT THE TIME OF
THE SALE, TRANSFER OR REFINANCE OF A HOMESTEAD PROPERTY, THE FOLLOWING
APPLY TO THE PRIORITY OF JUDGMENT LIENS CREATED BY THIS SUBSECTION FOR
ONLY THE HOMESTEAD PROPERTY:

1. JUDGMENT LIENS ARE JUNIOR TO ALL VALID AND UNPAID CONSENSUAL
LIENS THAT EXISTED ON THE PROPERTY ON OR BEFORE DECEMBER 31, 2021.

2. PRIORITY OF JUDGMENT LIENS CREATED BY THIS SUBSECTION IS
DETERMINED BY THE DATE ON WHICH THE JUDGMENT IS RECORDED AS PRESCRIBED BY
SECTION 33-961 AND, IF APPLICABLE, IS SUBJECT TO SUBSECTION C OF THIS
SECTION.

I. FOR THE PURPOSES OF THIS SECTION, "TITLE INSURER"™ HAS THE SAME
MEANING PRESCRIBED IN SECTION 20-1562.

Sec. 3. Section 33-1101, Arizona Revised Statutes, 1is amended to
read:

33-1101. Homestead exemptions; persons entitled to hold

homesteads: equity

A. Any person the—age—of eighteen YEARS OF AGE or over, married or
single, who resides within the THIS state may hold as a homestead exempt
from wttactmert; execution and forced sale, not exceeding ome—tumdred
ftythousamd—dottars $250,000 in value, any one of the following:

1. The person's interest in real property in one compact body wupom
ON which exists a dwelling house in which the person resides.

2. The person's interest in one condominium or cooperative in which
the person resides.

3. A mobile home in which the person resides.

4. A mobile home in which the person resides plus the Tand upom ON
which that mobile home is located.

B. Only one homestead exemption may be held by a married couple or
a single person under this section. The value as specified in this
section refers to the equity of a single person or married couple. If a
married couple T1Tived together in a dwelling house, a condominium or
cooperative, a mobile home or a mobile home plus Tand on which the mobile
home is located and are then divorced, the total exemption allowed for
that residence to either or both persons shall not exceed ome—tumdred
frftythousamdt—dottars $250,000 in value.

C. The homestead exemption, not exceeding the value provided for in
subsection A OF THIS SECTION, automatically attaches to the person's
interest in identifiable cash proceeds from the voluntary or involuntary
sale of the property. The homestead exemption 1in identifiable cash
proceeds continues for eighteen months after the date of the sale of the
property or until the person establishes a new homestead with the
proceeds, whichever period is shorter. THE HOMESTEAD EXEMPTION DOES NOT
ATTACH TO THE PERSON'S INTEREST IN IDENTIFIABLE CASH PROCEEDS FROM
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REFINANCING THE HOMESTEAD PROPERTY. Only one homestead exemption at a
time may be held by a person under this section.

D. FOR PURPOSES OF DETERMINING THE AMOUNT OF EQUITY IN A HOMESTEAD
PROPERTY THAT IS SOLD OR FOR DETERMINING WHETHER THE PROPERTY OWNER IS
RECEIVING CASH BACK FROM REFINANCING THE HOMESTEAD PROPERTY, THE PARTIES
MAY RELY ON THE VALUATION OF THE PROPERTY IN THE FINAL CLOSING DOCUMENT
DISCLOSURE THAT IS USED FOR THAT TRANSACTION.

Sec. 4. Section 33-1103, Arizona Revised Statutes, 1is amended to
read:

33-1103. Effective date of homestead exemption; extent of

exemption; exceptions

A. REAL PROPERTY THAT IS SUBJECT TO the homestead EXEMPTION
provided for in section 33-1101, subsection A is exempt from process and
from INVOLUNTARY sale under a judgment or lien, except IN CONNECTION WITH:

1. A consensual 1lien, including a mortgage or deed of trust, or
contract of conveyance.

2. A 1lien for Tlabor or materials claimed pursuant to section
33-981.

3. A lien for child support arrearages or spousal maintenance
arrearages. An award of court ordered support is not a lien for the
purposes of this paragraph unless one of the following applies:

(a) An arrearage has been reduced to judgment.

(b) A Tien exists pursuant to section 25-516.

(c) The court orders a specific security interest of the property
for support.

4, Fo—tte—extemt—that A RECORDED CIVIL Jjudgment or other
NONCONSENSUAL Tien may—be—satisfied—from —the —equity of —the debtor
exceedinmg THAT IS NOT OTHERWISE PRESCRIBED IN THIS SUBSECTION IF THE
DEBTOR'S EQUITY IN THE REAL PROPERTY EXCEEDS the homestead exemption under
section 33-1101.

B. A sale as described in subsection A of this section and not
excepted by subsection A, paragraph 1, 2, 3 or 4 of this section is
invalid and does not convey an interest in the homestead PROPERTY, whether
made under a Jjudgment existing before or after the homestead is
established.

C. In a contempt proceeding brought to enforce payment of any form
of child support or spousal maintenance, the court may consider the
portion of property claimed as exempt pursuant to section 33-1101,
subsection A, as a resource from which an obligor has the ability to pay.

Sec. 5. Effective date

Sections 12-1551, 33-964, 33-1101 and 33-1103, Arizona Revised
Statutes, as amended by this act, are effective from and after
December 31, 2021.
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APPROVED BY THE GOVERNOR MAY 19, 2021.

FILED IN THE OFFICE OF THE SECRETARY OF STATE MAY 19, 2021.
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