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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 28-7365, Arizona Revised Statutes, is amended to 2 

read: 3 
28-7365.  Design-build; two-phase solicitation 4 
A.  If the department determines that the design-build method of 5 

project delivery is appropriate, the department shall establish a 6 
two-phase procedure for awarding the design-build contract.  The 7 
department shall limit each solicitation for a design-build contract to a 8 
specific single project.  9 

B.  During phase one, and before solicitation, the director shall 10 
appoint a selection team of at least three persons.  At least one-half of 11 
the selection team shall be architects or engineers who are registered 12 
pursuant to section 32-121.  The selection team members may be either 13 
department employees or outside consultants.  The selection team shall 14 
also include at least one person who is a senior management employee of a 15 
licensed contractor who is not involved in the project.  Any architect or 16 
engineer who is serving on the selection team and who is not a department 17 
employee shall not be otherwise involved in the project.  The department 18 
shall prepare documents for a request for qualifications. 19 

C.  The request for qualifications shall include all of the 20 
following: 21 

1.  The minimum qualifications of the design-builder. 22 
2.  A scope of work statement and schedule. 23 
3.  Documents defining the project requirements. 24 
4.  The form of contract to be awarded. 25 
5.  The selection criteria for compiling a short list and the number 26 

of firms to be included on the short list.  At least three but not more 27 
than five firms shall be included on the short list. 28 

6.  A description of the phase two requirements and subsequent 29 
management needed to bring the project to completion. 30 

7.  The maximum time allowable for design and construction. 31 
8.  The department's estimated cost of design and construction. 32 
D.  The selection team shall evaluate the design-build 33 

qualifications of responding firms and shall compile a short list of firms 34 
in accordance with technical and qualifications-based criteria.  The 35 
number of firms on the short list shall be the number of firms specified 36 
in the request for qualifications, except that, if a smaller number of 37 
firms responds to the solicitation or if one or more of the firms on the 38 
short list drop out so that only two firms remain on the short list, the 39 
selection team may proceed with the selection process with the remaining 40 
firms if at least two firms remain or the department may readvertise as 41 
the department deems necessary. 42 

E.  During phase two, the department shall issue a request for 43 
proposals to the design-builders on the short list.  The request shall 44 
include: 45 
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1.  The scope of work, including programmatic, performance and 1 
technical requirements, conceptual design, specifications and functional 2 
and operational elements for the delivery of the completed project, which 3 
shall all be prepared by an architect or engineer, as appropriate, who is 4 
registered pursuant to section 32-121. 5 

2.  A description of the qualifications required of the 6 
design-builder and the selection criteria, including the weight or 7 
relative order, or both, of each criterion. 8 

3.  Copies of the contract documents that the successful proposer 9 
will be expected to sign. 10 

4.  The maximum time allowable for design and construction. 11 
5.  The department's estimated cost of design and construction. 12 
6.  The requirement that a proposal be segmented into two parts, a 13 

technical proposal and a price proposal.  Each proposal shall be in a 14 
separately sealed, clearly identified package and shall include the date 15 
and time of the submittal deadline.  The technical proposal shall include 16 
a schedule, schematic design plans and specifications, technical reports, 17 
calculations, permit requirements, applicable development fees and other 18 
data requested in the request for proposals.  The price proposal shall 19 
contain all design, construction, engineering, inspection and construction 20 
costs of the proposed project. 21 

7.  The date, time and location of the public opening of the sealed 22 
price proposals. 23 

8.  Other information relevant to the project. 24 
F.  If stated in the request for proposals, in order to inform each 25 

firm whether the firm's concept is responsive to the request for 26 
proposals, the department may enter into a separate confidential 27 
discussion with each firm on the short list to discuss alternative 28 
technical concepts that the firm may propose. 29 

G.  The department shall proceed as follows: 30 
1.  The selection team shall review the technical proposals and 31 

score the technical proposals using the selection criteria in the request 32 
for proposals.  The technical review team shall then submit a technical 33 
proposal score for each design-builder to the department.  The technical 34 
review team shall reject any proposal it deems to be nonresponsive. 35 

2.  The department shall announce the technical proposal score for 36 
each design-builder, shall publicly open the sealed price proposals and 37 
shall divide each design-builder's price by the score that the selection 38 
team has given to it to obtain an adjusted score.  The design-builder 39 
selected shall be that responsive and responsible design-builder whose 40 
adjusted score is the lowest. 41 

3.  If a time factor is included with the selection criteria in the 42 
request for proposals package, the department may also adjust the bids 43 
using a value of the time factor established by the department.  The value 44 
of the time factor shall be a value per day.  The adjustment shall be 45 
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based on the total time value.  The total time value is the 1 
design-builder's proposed number of days to complete the project 2 
multiplied by the factor.  The time adjusted price is the total time value 3 
plus the bid amount.  This adjustment shall be used for selection purposes 4 
only and shall not affect the department's liquidated damages schedule or 5 
incentive and disincentive program.  An adjusted score shall then be 6 
obtained by dividing each design-builder's time adjusted price by the 7 
score given by the technical review team.  The department shall select the 8 
responsive and responsible design-builder whose adjusted score is the 9 
lowest. 10 

4.  Unless all proposals are rejected, the board shall award the 11 
contract to the responsive and responsible design-builder with the lowest 12 
adjusted score. The board reserves the right to reject all proposals. 13 

5.  The department shall award a stipulated fee equal to two-tenths 14 
FOUR-TENTHS of one per cent PERCENT of the department's estimated cost of 15 
design and construction to each short list responsible proposer who THAT 16 
provides a responsive, but unsuccessful proposal.  If the department does 17 
not award a contract, all responsive proposers shall receive the 18 
stipulated fee.  If the department cancels the contract before reviewing 19 
the technical proposals, the department shall award each design-builder on 20 
the selected short list a stipulated fee equal to two-tenths FOUR-TENTHS 21 
of one per cent PERCENT of the department's estimated cost of design and 22 
construction.  The department shall pay the stipulated fee to each 23 
proposer within ninety days after the award of the contract or the 24 
decision not to award a contract.  In consideration for paying the 25 
stipulated fee, the department may use any ideas or information contained 26 
in the proposals in connection with any contract awarded for the project, 27 
or in connection with a subsequent procurement, without any obligation to 28 
pay any additional compensation to the unsuccessful proposers. 29 
Notwithstanding the other provisions of this paragraph, an unsuccessful 30 
short list proposer may elect to waive the stipulated fee.  If an 31 
unsuccessful short list proposer elects to waive the stipulated fee, the 32 
department may not use ideas and information contained in the proposer's 33 
proposal, except that this restriction does not prevent the department 34 
from using any idea or information if the idea or information is also 35 
included in a proposal of a short list proposer that accepts the 36 
stipulated fee.  37 

Sec. 2.  Section 28-7705, Arizona Revised Statutes, is amended to 38 
read: 39 

28-7705.  Public-private partnership agreements  40 
A.  In any public-private partnership or other agreement for any 41 

eligible facility under this chapter, the department may include 42 
provisions that:  43 
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1.  Authorize the department or the private partner to establish and 1 
collect user charges, tolls, fares, rents, advertising and sponsorship 2 
charges, service charges or similar charges, including provisions that:  3 

(a)  Specify technology to be used in the facility.  4 
(b)  Establish circumstances under which the department may receive 5 

all or a share of revenues from such charges.  6 
(c)  Govern enforcement of tolls, including provisions for use of 7 

cameras or other mechanisms to ensure that users have paid tolls that are 8 
due and provisions that allow the private partner access to relevant 9 
databases for enforcement purposes.  Misuse of the data contained in the 10 
databases, including negligence in securing the data properly, shall 11 
result in a civil penalty of ten thousand dollars $10,000 for each 12 
violation.  Civil penalties collected pursuant to this subdivision shall 13 
be deposited in the state general fund. 14 

(d)  Authorize the department to continue or cease collection of 15 
user charges, tolls, fares or similar charges after the end of the term of 16 
the agreement. 17 

2.  Allow for payments to be made by this state to the private 18 
partner, including availability payments or performance based payments.  19 

3.  Allow the department to accept payments of monies and share 20 
revenues with the private partner. 21 

4.  Address how the partners will share management of the risks of 22 
the project. 23 

5.  Specify how the partners will share the costs of development of 24 
the project. 25 

6.  Allocate financial responsibility for cost overruns. 26 
7.  Establish the damages to be assessed for nonperformance. 27 
8.  Establish performance criteria or incentives, or both. 28 
9.  Address the acquisition of rights-of-way and other property 29 

interests that may be required, including provisions that address the 30 
exercise of eminent domain as provided in section 28-7709.  This state 31 
shall not relinquish its power of eminent domain authority to the private 32 
partner. 33 

10.  Establish record keeping RECORDKEEPING, accounting and auditing 34 
standards to be used for the project. 35 

11.  For a project that reverts to public ownership, address 36 
responsibility for reconstruction or renovations that are required in 37 
order for a facility to meet all applicable government standards on 38 
reversion of the facility to this state. 39 

12.  Provide for patrolling and law enforcement on public 40 
facilities. 41 

13.  Identify any department specifications that must be satisfied, 42 
including provisions allowing the private partner to request and receive 43 
authorization to deviate from the specifications on making a showing 44 
satisfactory to the department. 45 
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14.  Require a private partner to provide performance and payment 1 
bonds, parent company guarantees, letters of credit or other acceptable 2 
forms of security or a combination of any of these, the penal sum or 3 
amount of which may be less than one hundred per cent PERCENT of the value 4 
of the contract involved based on the department's determination, made on 5 
a facility-by-facility basis, of what is required to adequately protect 6 
this state. 7 

15.  Authorize the private partner in any concession agreement to 8 
establish and collect user charges, tolls, fares, rents, advertising and 9 
sponsorship charges, service charges or similar charges to cover its costs 10 
and provide for a reasonable rate of return on the private partner's 11 
investment, including provisions such as the following: 12 

(a)  The charges may be collected directly by the private partner or 13 
by a third party engaged for that purpose. 14 

(b)  A formula for the adjustment of user charges, tolls, fares, 15 
rents, advertising and sponsorship charges, service charges or similar 16 
charges during the term of the agreement. 17 

(c)  For an agreement that does not include a formula described in 18 
subdivision (b) of this paragraph, provisions regulating the private 19 
partner's return on investment. 20 

(d)  A maximum multiplier that may be applied to the difference 21 
between passenger and commercial vehicle user charges, tolls, fares or 22 
similar charges. 23 

(e)  A variety of traffic management strategies, including: 24 
(i)  General purpose toll lanes. 25 
(ii)  High occupancy vehicle lanes where single or low occupancy 26 

vehicles may use higher occupancy vehicle lanes by paying a toll. 27 
(iii)  Lanes or facilities in which the tolls may vary during the 28 

course of the day or week or according to levels of congestion anticipated 29 
or experienced. 30 

(iv)  Combinations of, or variations on, items (i), (ii) and (iii) 31 
OF THIS SUBDIVISION, or other strategies the department determines are 32 
appropriate on a facility-by-facility basis. 33 

(v)  Mechanisms for notice to drivers of an upcoming facility and 34 
options to pay user charges, tolls, fares or similar charges at the 35 
facility location. 36 

16.  Specify remedies available and dispute resolution procedures, 37 
including the right of the private partner to institute legal proceedings 38 
to obtain an enforceable judgment or award against the department in the 39 
event of a default by the department and procedures for use of dispute 40 
review boards, mediation, facilitated negotiation, arbitration and other 41 
alternative dispute resolution procedures. 42 

17.  Allow the department to acquire real property that is needed 43 
for and related to eligible facilities, including acquisition by exchange 44 
for other real property that is owned by the department.  An acquisition 45 
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pursuant to this paragraph is exempt from chapter 20, articles 6 and 8 of 1 
this title. 2 

B.  Notwithstanding any other law, the department may enter into 3 
agreements, whether a concession agreement or other form of agreement, 4 
with any private partner that includes provisions described in subsection 5 
A of this section.  Agreements may be for a term not to exceed fifty years 6 
but may be extended for additional terms.  7 

C.  The department may approve any request from another unit of 8 
government to develop an eligible facility in a manner similar to that 9 
used by the department under this chapter.  10 

D.  Notwithstanding any other law, agreements under this chapter 11 
that are properly developed, operated or held by a private partner under a 12 
concession agreement pursuant to this chapter are exempt from all state 13 
and local ad valorem and property taxes that otherwise might be 14 
applicable.  15 

E.  The agreement shall contain a provision by which the private 16 
partner expressly agrees that it is prohibited from seeking injunctive or 17 
other equitable relief to delay, prevent or otherwise hinder the 18 
department or any jurisdiction from developing, constructing or 19 
maintaining any facility that was planned and that would or might impact 20 
the revenue that the private partner would or might derive from the 21 
facility developed under the agreement, except that the agreement may 22 
provide for reasonable compensation to the private partner for the adverse 23 
effect on toll revenues or other user fee revenues resulting from 24 
development, construction and maintenance of an unplanned revenue 25 
impacting facility. 26 

F.  The agreement shall contain a provision that prohibits photo 27 
traffic enforcement of chapter 3, article 6 of this title on toll lanes. 28 

G.  Any foreign private entity that enters into an agreement with 29 
the department pursuant to this section must provide satisfactory evidence 30 
to the board that the foreign entity is in compliance with the 31 
requirements of title 10, chapter 38. 32 

H.  The agreement shall contain a provision that all public-private 33 
partnerships are subject to chapter 20, article 3 of this title. 34 

I.  THE DEPARTMENT SHALL AWARD A STIPULATED FEE EQUAL TO FOUR-TENTHS 35 
OF ONE PERCENT OF THE DEPARTMENT'S ESTIMATED COST OF DESIGN AND 36 
CONSTRUCTION TO EACH SHORT LIST RESPONSIBLE PROPOSER THAT PROVIDES A 37 
RESPONSIVE, BUT UNSUCCESSFUL PROPOSAL.  IF THE DEPARTMENT DOES NOT AWARD A 38 
CONTRACT, ALL RESPONSIVE PROPOSERS SHALL RECEIVE THE STIPULATED FEE.  IF 39 
THE DEPARTMENT CANCELS THE CONTRACT BEFORE REVIEWING THE TECHNICAL 40 
PROPOSALS, THE DEPARTMENT SHALL AWARD EACH DESIGN-BUILDER ON THE SHORT 41 
LIST A STIPULATED FEE EQUAL TO FOUR-TENTHS OF ONE PERCENT OF THE 42 
DEPARTMENT'S ESTIMATED COST OF DESIGN AND CONSTRUCTION.  THE DEPARTMENT 43 
SHALL PAY THE STIPULATED FEE TO EACH PROPOSER WITHIN NINETY DAYS AFTER THE 44 
AWARD OF THE CONTRACT OR THE DECISION NOT TO AWARD A CONTRACT.  IN 45 
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CONSIDERATION FOR PAYING THE STIPULATED FEE, THE DEPARTMENT MAY USE ANY 1 
IDEAS OR INFORMATION CONTAINED IN THE PROPOSALS IN CONNECTION WITH ANY 2 
CONTRACT AWARDED FOR THE PROJECT, OR IN CONNECTION WITH A SUBSEQUENT 3 
PROCUREMENT, WITHOUT ANY OBLIGATION TO PAY ANY ADDITIONAL COMPENSATION TO 4 
THE UNSUCCESSFUL PROPOSERS.  NOTWITHSTANDING THE OTHER PROVISIONS OF THIS 5 
SUBSECTION, AN UNSUCCESSFUL SHORT LIST PROPOSER MAY ELECT TO WAIVE THE 6 
STIPULATED FEE.  IF AN UNSUCCESSFUL SHORT LIST PROPOSER ELECTS TO WAIVE 7 
THE STIPULATED FEE, THE DEPARTMENT MAY NOT USE IDEAS AND INFORMATION 8 
CONTAINED IN THE PROPOSER'S PROPOSAL, EXCEPT THAT THIS RESTRICTION DOES 9 
NOT PREVENT THE DEPARTMENT FROM USING ANY IDEA OR INFORMATION IF THE IDEA 10 
OR INFORMATION IS ALSO INCLUDED IN A PROPOSAL OF A SHORT LIST PROPOSER 11 
THAT ACCEPTS THE STIPULATED FEE.  12 

Sec. 3.  Section 34-603, Arizona Revised Statutes, is amended to 13 
read: 14 

34-603.  Procurement of professional services and 15 
construction-manager-at-risk, design-build and 16 
job-order-contracting construction services; 17 
definition 18 

A.  Except for services that are under a single contract and that an 19 
agent procures pursuant to section 34-103 or 34-606, an agent shall 20 
procure a single contract for the following services pursuant to this 21 
section: 22 

1.  Architect services. 23 
2.  Construction-manager-at-risk construction services. 24 
3.  Design-build construction services. 25 
4.  Engineer services. 26 
5.  Job-order-contracting construction services. 27 
6.  Landscape architect services. 28 
7.  Assayer services. 29 
8.  Geologist services. 30 
9.  Land surveying services. 31 
B.  An agent shall provide notice of each procurement of 32 

professional services or construction services specified in this section 33 
and shall award the single contract on the basis of demonstrated 34 
competence and qualifications for the type of professional services or 35 
construction services pursuant to the procedures prescribed in this 36 
section. 37 

C.  In a procurement of a single contract for professional services 38 
or construction services pursuant to this section: 39 

1.  The following requirements apply: 40 
(a)  The agent and the selection committee shall not request or 41 

consider fees, price, man-hours or any other cost information at any point 42 
in the selection process under this subsection or under subsection D of 43 
this section, including the selection of persons or firms to be 44 
interviewed, the selection of persons or firms to be on the final list, in 45 
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determining the order of preference of persons or firms on the final list 1 
or for any other purpose in the selection process. 2 

(b)  In determining the persons or firms to participate in any 3 
interviews and in determining the persons and firms to be on the final 4 
list and their order on the final list, the selection committee shall use 5 
and shall consider only the criteria and weighting of criteria specified 6 
by the agent for that purpose as provided in this subsection.  No other 7 
factors or criteria may be used in the evaluation, determinations and 8 
other actions. 9 

(c)  An agent is limited to one contract in each procurement under 10 
this section.  Alternatively:  11 

(i)  For construction-manager-at-risk construction services, an 12 
agent may elect separate contracts for preconstruction services during the 13 
design phase, for construction during the construction phase and for any 14 
other construction services.  15 

(ii)  For design-build construction services, an agent may elect 16 
separate contracts for preconstruction services and design services during 17 
the design phase, for construction and design services during the 18 
construction phase and for any other construction services. 19 

(iii)  For professional services, an agent may enter into multiple 20 
contracts for different phases of a single project. 21 

(d)  All construction-manager-at-risk construction services or 22 
design-build construction services included in a procurement under 23 
this section shall be limited to construction services to be performed at 24 
a single location, a common location or, if the construction services 25 
are   all for a similar purpose, multiple locations.  For 26 
construction-manager-at-risk construction services and design-build 27 
construction services to be performed at multiple locations: 28 

(i)  At the time the request for qualifications is issued, the agent 29 
must intend to commence all construction at each location within thirty 30 
months after execution of the first contract for preconstruction services 31 
or other construction services at any of the locations.  32 

(ii)  The request for qualifications must include the information 33 
described in paragraph 2, subdivision (g) of this subsection. 34 

(e)  If the agent enters into the first contract for preconstruction 35 
services, construction services or professional services as the result of 36 
the procurement, the procurement under this section ends.  After execution 37 
of that first contract the agent may not use the procurement or the 38 
existing final list in the procurement as the basis for entering into a 39 
contract with any other person or firm that participated in the 40 
procurement. 41 

(f)  Notwithstanding any other provision of this section specifying 42 
the number of persons or firms to be interviewed, the number of persons or 43 
firms to be on a final list or any other numerical specification in this 44 
section: 45 
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(i)  If a smaller number of persons or firms respond to the request 1 
for qualifications or if one or more persons or firms drop out of the 2 
procurement so that there is a smaller number of persons or firms 3 
participating in the procurement, the agent may elect to proceed with the 4 
procurement with the participating persons or firms if there are at least 5 
two participating responsive and responsible persons or firms.  6 
Alternatively, the agent may elect to terminate the procurement. 7 

(ii)  As to a request for qualifications for professional services 8 
or construction services to be negotiated pursuant to subsection E of this 9 
section only, if only one responsive and responsible person or firm 10 
responds to the request for qualifications or, if one or more persons or 11 
firms drop out of the procurement so that only one responsive and 12 
responsible person or firm remains in the procurement, the agent may elect 13 
to proceed with the procurement with only one person or firm if the agent 14 
determines in writing that the fee negotiated pursuant to subsection E of 15 
this section is fair and reasonable and that either other prospective 16 
persons or firms had reasonable opportunity to respond or there is not 17 
adequate time for a resolicitation. 18 

(iii)  If a person or firm on the final list withdraws or is removed 19 
from the procurement and the selection committee determines that it is in 20 
the best interest of the agent, the selection committee may replace that 21 
person or firm on the final list with another person or firm that 22 
submitted qualifications in the procurement and that is selected by the 23 
selection committee as the next most qualified. 24 

2.  An agent shall issue a request for qualifications for each 25 
procurement and publish notice of the request for qualifications.  This 26 
notice shall be published by advertising in a newspaper of general 27 
circulation in the county in which the agent is located for two 28 
consecutive publications if it is a weekly newspaper or for two 29 
publications that are at least six but no more than ten days apart if it 30 
is a daily newspaper.  The request for qualifications shall: 31 

(a)  State that one contract may or will be awarded, describe the 32 
services to be performed under the contract and state that one person or 33 
firm may or will be awarded the contract. 34 

(b)  In a procurement of a contract to be negotiated under 35 
subsection E of this section, state that there will be a single final list 36 
of at least three and not more than five persons or firms.  In a 37 
procurement in which the contract will be awarded under subsection F of 38 
this section, the request for qualifications shall state that there will 39 
be a single final list and that the number of persons or firms on the 40 
final list will be three. 41 

(c)  As prescribed below, state the selection criteria and relative 42 
weight of the selection criteria to be used by the selection committee, 43 
except that for construction services one of the criteria shall be the 44 
person's or firm's subcontractor selection plan or procedures to implement 45 
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the agent's subcontractor selection plan.  All selection criteria under 1 
this subsection shall be factors that demonstrate competence and 2 
qualifications for the type of professional services or construction 3 
services included in the procurement.  If: 4 

(i)  Interviews will be held, the request for qualifications shall 5 
state the selection criteria and relative weight of the selection criteria 6 
to be used in selecting the persons or firms to be interviewed and the 7 
request for qualifications may state the selection criteria and relative 8 
weight of the selection criteria to be used in selecting the persons or 9 
firms on the final list and in determining their order on the final list.  10 
The final list selection criteria and relative weights may be different 11 
than the selection criteria and relative weights used to determine the 12 
persons or firms to be interviewed.  The request for qualifications shall 13 
also state whether the agent will select the persons or firms on the final 14 
list and their order on the final list solely through the results of the 15 
interview process or through the combined results of both the interview 16 
process and the evaluation of statements of qualifications and performance 17 
data submitted in response to the agent's request for qualifications. 18 

(ii)  Interviews will not be held, the request for qualifications 19 
shall state the selection criteria and relative weight of the selection 20 
criteria to be used in selecting the persons or firms on the final list 21 
and in determining their order on the final list. 22 

(d)  If the agent will hold interviews as part of the selection 23 
process, state that interviews will be held and that the interviews will 24 
be with at least three but not more than five persons or firms. 25 

(e)  For procurements of construction services, include either: 26 
(i)  A requirement that each person or firm submit a proposed 27 

subcontractor selection plan and a requirement that the proposed 28 
subcontractor selection plan must select subcontractors based on 29 
qualifications alone or on a combination of qualifications and price and 30 
shall not select subcontractors based on price alone. 31 

(ii)  A subcontractor selection plan adopted by the agent that 32 
applies to the person or firm that is selected to perform the construction 33 
services and that requires subcontractors to be selected based on 34 
qualifications alone or on a combination of qualifications and price and 35 
not based on price alone and a requirement that each person or firm must 36 
submit a description of the procedures it proposes to use to implement the 37 
agent's subcontractor selection plan. 38 

(f)  Include a description of the publicly available location of the 39 
agent's protest policy and procedures or, if the agent does not have a 40 
protest policy and procedures, a statement that the protest policy and 41 
procedures referred to in subsection J of this section apply to any 42 
protests in connection with the procurement. 43 
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(g)  In a procurement of construction-manager-at-risk construction 1 
services or design-build construction services to be performed at multiple 2 
locations, include:  3 

(i)  A brief description of the construction services to be 4 
performed at each location.  5 

(ii)  The estimated budget for the construction services to be 6 
performed at each location.  7 

(iii)  A schedule for the construction services to be performed at 8 
each location that shows the agent's intent to commence all construction 9 
at each location within thirty months after execution of the first 10 
contract for preconstruction services or other construction services at 11 
any of the locations.   12 

3.  An agent shall initiate an appropriately qualified selection 13 
committee for each request for qualifications.  The agent shall ensure 14 
that the selection committee members are competent to serve on the 15 
selection committee.  Each selection committee must include one employee 16 
of the agent or an agent representative who is appointed by the agent.  If 17 
the agent is procuring professional services, the agent shall determine 18 
the number and qualifications of the selection committee members.  A 19 
selection committee for the procurement of construction services shall not 20 
have more than seven members, except that, if the contract involves the 21 
agent and additional governmental or private participants, the number of 22 
members of the selection committee shall be increased by one for each 23 
additional participant, except that the maximum number of members of the 24 
selection committee is nine.  The selection committee for construction 25 
services shall include at least one person who is a senior management 26 
employee of a licensed contractor and one person who is an architect or an 27 
engineer who is registered pursuant to section 32-121.  These members may 28 
be employees of the agent or outside consultants.  Outside contractors, 29 
architects and engineers serving on a selection committee shall not 30 
receive compensation from the agent for performing this service, but the 31 
agent may elect to reimburse outside contractors, architects and engineers 32 
for travel, lodging and other expenses incurred in connection with service 33 
on a selection committee.  A person who is a member of a selection 34 
committee shall not be a contractor under a contract awarded under the 35 
procurement or provide any professional services, construction, 36 
construction services, materials or other services under the contract.  37 
The selection committee and the agent shall do the following: 38 

(a)  If interviews are specified in the request for qualifications: 39 
(i)  The selection committee shall determine the persons or firms to 40 

be interviewed by evaluating the statements of qualifications and 41 
performance data that are submitted in response to the agent's request for 42 
qualifications based only on the selection criteria and relative weight of 43 
the selection criteria stated in the request for qualifications to be used 44 
to determine the persons or firms to be interviewed. 45 
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(ii)  If the selection criteria and relative weight of the selection 1 
criteria to be used by the selection committee to select the persons or 2 
firms on the final list and to determine their order on the final list are 3 
not included in the request for qualifications, before the interviews are 4 
held the agent shall distribute to the persons or firms to be interviewed 5 
the selection criteria and relative weight of the selection criteria to be 6 
used to select the persons or firms on the final list and to determine 7 
their order on the final list.  These selection criteria and relative 8 
weight may be different than the selection criteria and relative weight 9 
used to determine the persons or firms to be interviewed. 10 

(iii)  The selection committee shall conduct interviews with the 11 
number of persons or firms to be interviewed as stated in the request for 12 
qualifications regarding the professional services or construction 13 
services and the relative methods of approach for furnishing the required 14 
professional services or construction services. 15 

(b)  Based only on the selection criteria and relative weight of the 16 
selection criteria specified as provided in this subsection for selection 17 
of the persons or firms on the final list and their order on the final 18 
list, the selection committee shall select the persons or firms for the 19 
final list and, in the case of a final list for a contract that will be 20 
negotiated under subsection E of this section, rank the persons or firms 21 
on the final list in order of preference. 22 

(c)  If the contract will be negotiated under subsection E of this 23 
section, before or at the same time as the agent notifies the highest 24 
ranking person or firm on the final list that it is the highest ranking 25 
person or firm, the agent shall send actual notice to each of the 26 
following that it is not the highest person or firm on the final list or 27 
that another person or firm is the highest ranking person or firm on the 28 
final list: 29 

(i)  If interviews were held, the other persons and firms 30 
interviewed. 31 

(ii)  If interviews were not held, the other persons and firms that 32 
made submittals. 33 

(d)  If the contract will be awarded under subsection F of this 34 
section, before or at the same time as the agent notifies the persons or 35 
firms on the final list that they are on the final list, the agent shall 36 
send actual notice to each of the following persons or firms that they are 37 
not on the final list or that other persons or firms are on the final 38 
list: 39 

(i)  If interviews were held, the other persons or firms 40 
interviewed. 41 

(ii)  If interviews were not held, the other persons or firms that 42 
made submittals.  43 

D.  An agent shall award the single contract under the procurement 44 
as provided in subsection E or F of this section. 45 
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E.  The agent shall conduct negotiations with persons or firms on 1 
the final list as follows: 2 

1.  The procurement is for a single contract for construction 3 
services or professional services, and there is one final list. 4 

2.  The negotiations shall include consideration of compensation and 5 
other contract terms that the agent determines to be fair and reasonable 6 
to the agent.  In making this decision, the agent shall take into account 7 
the estimated value, the scope, the complexity and the nature of the 8 
professional services or construction services to be rendered. 9 

3.  The agent shall enter into negotiations with the highest 10 
qualified person or firm on the final list. 11 

4.  If the agent is not able to negotiate a satisfactory contract 12 
with the highest qualified person or firm on the final list, at 13 
compensation and on other contract terms the agent determines to be fair 14 
and reasonable, the agent shall formally terminate negotiations with that 15 
person or firm.  The agent shall then undertake negotiations with the next 16 
most qualified person or firm on the final list in sequence until an 17 
agreement is reached or a determination is made to reject all persons or 18 
firms on the final list. 19 

5.  If in a procurement under this section the agent terminates 20 
negotiations with a person or firm on the final list and commences 21 
negotiations with another person or firm on the final list, the agent 22 
shall not in that procurement recommence negotiations or enter into a 23 
contract for the construction services or professional services covered by 24 
the final list with any person or firm on the final list with whom the 25 
agent has terminated negotiations. 26 

F.  As an alternative to subsection E of this section, an agent may 27 
award a single contract for design-build construction services or 28 
job-order-contracting construction services as follows:  29 

1.  The agent shall use the selection committee appointed for the 30 
request for qualifications pursuant to subsection C of this section. 31 

2.  The agent shall issue a request for proposals to the persons or 32 
firms on the final list developed pursuant to subsection C of this 33 
section. 34 

3.  The request for proposals shall include: 35 
(a)  The agent's project schedule and project final budget for 36 

design and construction or life cycle budget for a procurement that 37 
includes maintenance services or operations services. 38 

(b)  A statement that the contract will be awarded to the offeror 39 
whose proposal receives the highest number of points under a scoring 40 
method. 41 

(c)  A description of the scoring method, including a list of the 42 
factors in the scoring method and the number of points allocated to each 43 
factor.  The factors in the scoring method may include: 44 
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(i)  For design-build construction services only, demonstrated 1 
compliance with the design requirements. 2 

(ii)  Offeror qualifications. 3 
(iii)  Offeror financial capacity. 4 
(iv)  Compliance with the agent's project schedule. 5 
(v)  For design-build construction services only, if the request for 6 

proposals specifies that the agent will spend its project budget and not 7 
more than its project budget and is seeking the best proposal for the 8 
project budget, compliance of the offeror's price or life cycle price for 9 
procurements that include maintenance services, operations services or 10 
finance services with the agent's budget as prescribed in the request for 11 
proposals. 12 

(vi)  For design-build construction services if the request for 13 
proposals does not contain the specifications prescribed in item (v) of 14 
this subdivision and for job-order-contracting construction services, the 15 
price or life cycle price for procurements that include maintenance 16 
services, operations services or finance services. 17 

(vii)  An offeror quality management plan. 18 
(viii)  Other evaluation factors that demonstrate competence and 19 

qualifications for the type of construction services in the request for 20 
proposals as determined by the agent, if any. 21 

(d)  For design-build construction services only, the design 22 
requirements. 23 

(e)  A requirement that each offeror submit separately a technical 24 
proposal and a price proposal and that the offeror's entire proposal be 25 
responsive to the requirements in the request for proposals.  For 26 
design-build construction services, the price in the price proposal shall 27 
be a fixed price or a guaranteed maximum price. 28 

(f)  A statement that in applying the scoring method the selection 29 
committee will separately evaluate the technical proposal and the price 30 
proposal and will evaluate and score the technical proposal before opening 31 
the price proposal. 32 

(g)  If the agent conducts discussions pursuant to paragraph 5 of 33 
this subsection, a statement that discussions will be held and a 34 
requirement that each offeror submit a preliminary technical proposal 35 
before the discussions are held. 36 

4.  If the agent determines to conduct discussions pursuant to 37 
paragraph 5 of this subsection, each offeror shall submit a preliminary 38 
technical proposal to the agent before those discussions are held. 39 

5.  If determined by the agent and included by the agent in the 40 
request for proposals, the selection committee shall conduct discussions 41 
with all offerors that submit preliminary technical proposals.  42 
Discussions shall be for the purpose of clarification to ensure full 43 
understanding of, and responsiveness to, the solicitation requirements.  44 
Offerors shall be accorded fair treatment with respect to any opportunity 45 
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for discussion and for clarification by the owner.  Revision of 1 
preliminary technical proposals shall be permitted after submission of 2 
preliminary technical proposals and before award for the purpose of 3 
obtaining best and final proposals.  In conducting any discussions, 4 
information derived from proposals submitted by competing offerors shall 5 
not be disclosed to other competing offerors. 6 

6.  After completion of any discussions pursuant to paragraph 5 of 7 
this subsection or if no discussions are held, each offeror shall submit 8 
separately the offeror's final technical proposal and its price proposal. 9 

7.  Before opening any price proposal, the selection committee shall 10 
open the final technical proposals, evaluate the final technical proposals 11 
and score the final technical proposals using the scoring method in the 12 
request for proposals.  No other factors or criteria may be used in the 13 
evaluation and scoring. 14 

8.  After completion of the evaluation and scoring of all final 15 
technical proposals, the selection committee shall open the price 16 
proposals, evaluate the price proposals, score the price proposals and 17 
complete the scoring of the entire proposals using the scoring method in 18 
the request for proposals.  No other factors or criteria may be used in 19 
the evaluation and scoring. 20 

9.  The agent shall award the contract or contracts to the 21 
responsive and responsible offeror whose proposal receives the highest 22 
score under the method of scoring in the request for proposals.  No other 23 
factors or criteria may be used in the evaluation.  Before or at the same 24 
time as the agent notifies the winning offeror that it has won, the agent 25 
shall send actual notice to each other offeror either that the offeror has 26 
not won or that another offeror has won. 27 

10.  The contract or contracts file shall contain the basis on which 28 
the award is made, including at a minimum the information and documents 29 
required under subsection G of this section. 30 

11.  For design-build construction services only, the agent shall 31 
award a stipulated fee equal to a percentage, as prescribed in the request 32 
for proposals, of the agent's project final budget for design and 33 
construction, as prescribed in the request for proposals, but not less 34 
than two-tenths of one AT LEAST FOUR-TENTHS OF ONE percent of the project 35 
final budget for design and construction to each final list offeror who 36 
provides a responsive, but unsuccessful, proposal.  If the agent does not 37 
award a contract, all responsive final list offerors shall receive the 38 
stipulated fee based on the owner's project final budget for design and 39 
construction as included in the request for proposals.  The agent shall 40 
pay the stipulated fee to each offeror within ninety days after the award 41 
of the initial contract or the decision not to award a contract.  In 42 
consideration for paying the stipulated fee, the agent may use any ideas 43 
or information contained in the proposals in connection with any contract 44 
awarded for the project, or in connection with a subsequent procurement, 45 
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without any obligation to pay any additional compensation to the offerors.  1 
Notwithstanding the other provisions of this paragraph, an offeror may 2 
elect to waive the stipulated fee.  If an offeror elects to waive the 3 
stipulated fee, the agent may not use ideas and information contained in 4 
the offeror's proposal, except that this restriction does not prevent the 5 
agent from using any idea or information if the idea or information is 6 
also included in a proposal of an offeror that accepts the stipulated fee. 7 

G.  At a minimum, the agent shall retain the following for each 8 
procurement under this section:  9 

1.  For each request for qualifications procurement process under 10 
subsection C or subsection K, paragraph 2 of this section: 11 

(a)  If interviews were not held: 12 
(i)  The submittal of the person or firm listed first on the final 13 

list and, if different, the submittal of the person or firm with which the 14 
agent enters into a contract. 15 

(ii)  The final list. 16 
(iii)  A list of the selection criteria and relative weight of 17 

selection criteria used to select the persons or firms for the final list 18 
and to determine their order on the final list. 19 

(iv)  A list that contains the name of each person or firm that 20 
submitted qualifications and that shows the person's or firm's final 21 
overall rank or score. 22 

(v)  A document or documents that show the final score or rank on 23 
each selection criterion of each person or firm that submitted 24 
qualifications and that support the final overall rankings and scores of 25 
the persons or firms that submitted qualifications.  At the election of 26 
the agent, this documentation may be in the form of a consolidated scoring 27 
sheet for the entire selection committee, in the form of individual 28 
scoring sheets for individual selection committee members or any other 29 
form as determined by the agent. 30 

(b)  If interviews were held: 31 
(i)  All submittals of the person or firm listed first on the final 32 

list and, if different, all submittals of the person or firm with which 33 
the agent enters into a contract. 34 

(ii)  The final list. 35 
(iii)  A list of the selection criteria and relative weight of 36 

selection criteria used to select the persons or firms for the final list 37 
and to determine their order on the final list. 38 

(iv)  A list that contains the name of each person or firm that was 39 
interviewed and that shows the person's or firm's final overall rank or 40 
score. 41 

(v)  A document or documents that show the final score or rank on 42 
each selection criterion of each person or firm that was interviewed and 43 
that support the final overall rankings and scores of the persons or firms 44 
that were interviewed.  At the election of the agent, this documentation 45 
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may be in the form of a consolidated scoring sheet for the entire 1 
selection committee, in the form of individual scoring sheets for 2 
individual selection committee members or any other form as determined by 3 
the agent. 4 

(vi)  A list of the selection criteria and relative weight of the 5 
selection criteria used to select the persons or firms for the short list 6 
to be interviewed. 7 

(vii)  A list that contains the name of each person or firm that 8 
submitted qualifications and that shows the person's or firm's final 9 
overall rank or score in the selection of the persons or firms to be on 10 
the short list to be interviewed. 11 

(viii)  A document or documents that show the final score or rank on 12 
each selection criterion of each person or firm that submitted 13 
qualifications and that support the final overall rankings and scores of 14 
the persons or firms that submitted qualifications in the selection of the 15 
persons or firms to be on the short list to be interviewed.  At the 16 
election of the agent, this documentation may be in the form of a 17 
consolidated scoring sheet for the entire selection committee, in the form 18 
of individual scoring sheets for the individual selection committee 19 
members or any other form as determined by the agent. 20 

2.  For each request for proposals procurement process under 21 
subsection F or subsection K, paragraph 3 of this section: 22 

(a)  The entire proposal submitted by the person or firm that 23 
received the highest score in the scoring method in the request for 24 
proposals and, if different, the entire proposal submitted by the person 25 
or firm with which the agent enters into a contract. 26 

(b)  The description of the scoring method, the list of factors in 27 
the scoring method and the number of points allocated to each factor, all 28 
as included in the request for proposals. 29 

(c)  A list that contains the name of each offeror that submitted a 30 
proposal and that shows the offeror's final overall score. 31 

(d)  A document or documents that show the final score on each 32 
factor in the scoring method in the request for proposals of each offeror 33 
that submitted a proposal and that support the final overall scores of the 34 
offerors that submitted proposals.  At the election of the agent, this 35 
documentation may be in the form of a consolidated scoring sheet for the 36 
entire selection committee, in the form of individual scoring sheets for 37 
individual selection committee members or IN any other form as determined 38 
by the agent. 39 

H.  Information relating to each procurement under this section 40 
shall be made available to the public as follows: 41 

1.  Notwithstanding title 39, chapter 1, article 2, until the agent 42 
awards a contract or terminates the procurement, only the name of each 43 
person or firm on the final list developed pursuant to subsection C or 44 
subsection K, paragraph 2 of this section may be made available to the 45 
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public.  All other information received by the agent in response to the 1 
request for qualifications pursuant to subsection C or subsection K, 2 
paragraph 2 of this section or contained in proposals submitted pursuant 3 
to subsection F or subsection K, paragraph 3 of this section shall be 4 
confidential in order to avoid disclosure of the contents that may be 5 
prejudicial to competing submitters and offerors during the selection 6 
process. 7 

2.  After the agent awards the contract or terminates the 8 
procurement, the agent shall make available to the public pursuant to 9 
title 39, chapter 1, article 2 at a minimum all of the items that the 10 
agent is required to retain under subsection G of this section, except the 11 
proposals submitted in response to a request for proposals under 12 
subsection F or subsection K, paragraph 3 of this section and the document 13 
or documents prescribed in subsection G, paragraph 1, subdivision (a), 14 
item (v) and subdivision (b), items (v) and (viii) and paragraph 2, 15 
subdivision (d) of this section. 16 

3.  The proposals submitted under subsection F or subsection K, 17 
paragraph 3 of this section shall not be made available to the public 18 
until after the agent has entered into a contract or terminated the 19 
procurement.  At a minimum the proposals submitted under subsection F or 20 
subsection K, paragraph 3 of this section that the agent is required to 21 
retain under subsection G of this section shall be made available to the 22 
public after the agent has entered into a contract or terminated the 23 
procurement. 24 

4.  To the extent that the offeror designates and the agent concurs, 25 
trade secrets and other proprietary data contained in a proposal remain 26 
confidential. 27 

5.  The document or documents prescribed in subsection G, paragraph 28 
1, subdivision (a), item (v) and subdivision (b), items (v) and (viii) and 29 
paragraph 2, subdivision (d) of this section are available to the extent 30 
provided in title 39, chapter 1, article 2. 31 

I.  An agent may cancel a request for qualifications or a request 32 
for proposals, reject in whole or in part any or all submittals or 33 
proposals, or determine not to enter into a contract as specified in the 34 
solicitation if the agent determines in the agent's absolute and sole 35 
discretion that the action is in the best interest of the agent.  The 36 
agent shall make the reasons for cancellation, rejection or determination 37 
not to enter into a contract part of the contract file. 38 

J.  If the agent does not have a procurement protest policy and 39 
procedures that have been formally adopted and published by the agent, for 40 
protests relating to procurements under this section the agent shall 41 
follow the procurement protest policy and procedures of the department of 42 
administration.  The agent shall process all protests relating to 43 
procurements under this section. 44 
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K.  Notwithstanding any other law, in a procurement of a single 1 
contract for construction-manager-at-risk construction services for 2 
horizontal construction under this section when the federal aviation 3 
administration or the federal transit administration is a source of monies 4 
for the project and price competition is required by the funding federal 5 
agency or applicable federal law, rules or regulations, an agent that is a 6 
city with a population in excess of one million persons or an agent that 7 
is a separate legal entity formed under section 11-952 by a city with a 8 
population in excess of one million persons and that is designated as a 9 
subgrantee by a city with a population in excess of one million persons 10 
may do a two-step competition in accordance with the following: 11 

1.  Except as provided in paragraphs 2 and 3 of this subsection, all 12 
provisions of law applicable to construction-manager-at-risk construction 13 
services apply to construction-manager-at-risk construction services for 14 
horizontal construction procured under this subsection, including the 15 
provisions applicable to horizontal construction.  The requirements in 16 
section 34-605, subsection B apply only if the contractor provides 17 
preconstruction services.  Bid security is not required under section 18 
34-608 for construction-manager-at-risk construction services for 19 
horizontal construction procured under this subsection, but an agent may 20 
elect to require bid security in which event the bid security process and 21 
requirements shall be as set forth in section 34-608. 22 

2.  In the first step of the two-step competition for procurement of 23 
construction-manager-at-risk construction services for horizontal 24 
construction, the agent shall follow the request for qualifications 25 
process and the requirements in subsection C of this section.  For 26 
purposes of applying the requirements in subsection C, paragraph 1, 27 
subdivision (f), item (ii), paragraph 2, subdivision (b) and paragraph 3, 28 
subdivisions (b), (c) and (d) of this section only, a procurement under 29 
this subsection shall be deemed to be procurement of a contract to be 30 
awarded under subsection F of this section and not of a contract to be 31 
negotiated under subsection E of this section.   32 

3.  In the second step of the two-step competition: 33 
(a)  The agent shall use the selection committee appointed for the 34 

request for qualifications pursuant to subsection C of this section. 35 
(b)  The agent shall issue a request for proposals to the offerors 36 

on the final list developed pursuant to subsection C of this section. 37 
(c)  The request for proposals shall include: 38 
(i)  A statement that one contract may or will be awarded and that 39 

one offeror may or will be awarded the contract. 40 
(ii)  A description of the construction-manager-at-risk construction 41 

services for horizontal construction to be performed under the contract. 42 
(iii)  A requirement that each offeror submit separately a 43 

qualitative and technical proposal and a price proposal and that the 44 
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offeror's entire proposal be responsive to the requirements in the request 1 
for proposals.  2 

(iv)  The required contents of the qualitative and technical 3 
proposals and the price proposals. 4 

(v)  Information to be used by offerors to prepare the qualitative 5 
and technical proposals and the price proposals. 6 

(vi)  A statement that in applying the scoring method the selection 7 
committee will evaluate and score the qualitative and technical proposals 8 
before opening the price proposals. 9 

(vii)  A statement that the agent will use the scoring method 10 
described in the request for proposals to determine the winning offeror 11 
and that the winning offeror will be the offeror whose proposal receives 12 
the highest number of points under the scoring method. 13 

(viii)  A description of the scoring method.  The scoring method 14 
shall be a best-value method in which the agent establishes criteria to 15 
score the qualitative and technical proposal and separate criteria to 16 
score the price proposal and the number of points assigned to each 17 
criteria.  The number of points assigned to price criteria shall not 18 
exceed ten percent of the total number of points in the scoring method. 19 

(ix)  If the agent elects to conduct discussions pursuant to 20 
subdivision (e) of this paragraph, a statement that discussions will be 21 
held and a requirement that each offeror submit a preliminary qualitative 22 
and technical proposal before the discussions are held. 23 

(d)  If the agent determines to conduct discussions pursuant to 24 
subdivision (e) of this paragraph, each offeror shall submit a preliminary 25 
qualitative and technical proposal to the agent before those discussions 26 
are held. 27 

(e)  If determined by the agent and included by the agent in the 28 
request for proposals, the selection committee shall conduct discussions 29 
with all offerors solely about their preliminary qualitative and technical 30 
proposals.  Discussions shall be for the purpose of clarification to 31 
ensure full understanding of, and responsiveness to, the solicitation 32 
requirements, other than price.  Offerors shall be accorded fair treatment 33 
with respect to any opportunity for discussion and for clarification by 34 
the selection committee.  Revision of preliminary qualitative and 35 
technical proposals shall be permitted after submission of preliminary 36 
qualitative and technical proposals and before scoring of proposals for 37 
the purpose of obtaining best and final proposals.  In conducting any 38 
discussions, information derived from the preliminary qualitative and 39 
technical proposals submitted by competing offerors shall not be disclosed 40 
to other competing offerors.  Price shall not be part of the discussions.  41 

(f)  After completion of any discussions pursuant to subdivision (e) 42 
of this paragraph or if no discussions are held, each offeror shall submit 43 
separately the offeror's final qualitative and technical proposal and its 44 
price proposal. 45 
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(g)  In evaluating and scoring the offerors' proposals the selection 1 
committee shall use the scoring method specified in the request for 2 
proposals. 3 

(h)  Before opening any price proposal, the selection committee 4 
shall open the final qualitative and technical proposals, evaluate the 5 
final qualitative and technical proposals and score the final qualitative 6 
and technical proposals using the qualitative and technical criteria and 7 
assigned points in the scoring method in the request for proposals.  No 8 
other factors or criteria may be used in the evaluation and scoring. 9 

(i)  After completion of the evaluation and scoring of all final 10 
qualitative and technical proposals, the selection committee shall open 11 
the price proposals and score the price proposals using the price criteria 12 
and assigned points in the scoring method in the request for proposals.  13 
No other factors or criteria may be used in the evaluation and scoring. 14 

(j)  After evaluating and scoring the price proposals, the selection 15 
committee shall add the qualitative and technical proposal score and the 16 
price proposal score of each offeror together for a total score.  The 17 
responsive and responsible offeror with the highest total score is the 18 
winning offeror.  19 

(k)  The agent shall promptly notify the winning offeror that it is 20 
the winner.  Before or at the same time as the agent notifies the winning 21 
offeror that it is the winner, the agent shall send actual notice to each 22 
other offeror either that the offeror is not the winner or that another 23 
offeror is the winner.  24 

(l)  The contract or contracts file shall contain the basis on which 25 
the award is made, including at a minimum the information and documents 26 
required under subsection G of this section. 27 

4.  Notwithstanding this subsection, an agent shall not procure any 28 
construction-manager-at-risk construction services for horizontal 29 
construction pursuant to this subsection after June 30, 2025.  For the 30 
purposes of this paragraph, an agent procures construction-manager-at-risk 31 
construction services for horizontal construction pursuant to this 32 
subsection when the contract for the construction-manager-at-risk 33 
construction services for horizontal construction is executed by the 34 
agent   and the contractor.  If a contract is executed for 35 
construction-manager-at-risk construction services for horizontal 36 
construction procured pursuant to this subsection on or before June 30, 37 
2025, construction services under the contract may be rendered in whole or 38 
in part after June 30, 2025. 39 

L.  For the purposes of this section, "professional services" 40 
includes architect services, engineer services, landscape architect 41 
services, assayer services, geologist services and land surveying services 42 
and any combination of those services.  43 
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APPROVED BY THE GOVERNOR MAY 7, 2021. 
 
FILED IN THE OFFICE OF THE SECRETARY OF STATE MAY 7, 2021. 
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