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HB 2722

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 12-910, Arizona Revised Statutes, is amended to
read:

12-910. Scope of review

A. An action to review a final administrative decision shall be
heard and determined with convenient speed. If requested by a party to an
action within thirty days after filing a notice of appeal, the court shall
hold an evidentiary hearing, including testimony and argument, to the
extent necessary to make the determination required by subsection E of
this section. The court may hear testimony from witnesses who testified
at the administrative hearing and witnesses who were not called to testify
at the administrative hearing.

B. Relevant and admissible exhibits and testimony that were not
offered during the administrative hearing shall be admitted, and
objections that a party failed to make to evidence offered at the
administrative hearing shall be considered, unless either of the following
is true:

1. The exhibit, testimony or objection was withheld for purposes of
delay, harassment or other improper purpose.

2. Allowing admission of the exhibit or testimony or consideration
of the objection would cause substantial prejudice to another party.

C. For review of final administrative decisions of agencies that
are exempt from sections 41-1092.03 through 41-1092.11, pursuant to
section 41-1092.02, the trial shall be de novo if trial de novo 1is
demanded in the notice of appeal or motion of an appellee other than the
agency and if a hearing was not held by the agency or the proceedings
before the agency were not stenographically reported or mechanically
recorded so that a transcript might be made. On demand of any party, if a
trial de novo is available under this section, it may be with a jury,
except that a trial of an administrative decision under section 25-522
shall be to the court.

D. The record in the superior court shall consist of the record of
the administrative proceeding, and the record of any evidentiary hearing,
or the record of the trial de novo.

E. After reviewing the administrative record and supplementing
evidence presented at the evidentiary hearing, the court may affirm,
reverse, modify or vacate and remand the sgency <actiom WRITTEN DECISION OF
THE ADMINISTRATIVE LAW JUDGE. The court shall affirm the agemcy —action
WRITTEN DECISION OF THE ADMINISTRATIVE LAW JUDGE wunless the court

ToTC tudes that—the gyency S aCtiom TS COMtTrary to Taw, 15 TUt SUpPpoUTted by

substamtiat——evidence, s arbitrary and—capricious O 7S dnm dbuse ot
discretiom  FINDS BY CLEAR AND CONVINCING EVIDENCE THAT THE WRITTEN
DECISION IS ERRONEOUS. In a proceeding brought by or against the
regulated party, the court shall decide all questions of law, including
the interpretation of a constitutional or statutory provision or a rule
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adopted by an agency, without deference to any previous determination that
may have been made on the question by the agency. Notwithstanding any
other Taw, this subsection applies in any action for judicial review of
any agency action that is authorized by Taw.

F. Notwithstanding subsection E of this section, 1if the action
arises out of title 20, chapter 15, article 2, the court shall affirm the
agency action unless after reviewing the administrative record and
supplementing evidence presented at the evidentiary hearing the court
concludes that the action is not supported by substantial evidence, is
contrary to law, is arbitrary and capricious or is an abuse of discretion.

G. This section does not apply to any agency action by an agency
that is created pursuant to article XV, Constitution of Arizona.

Sec. 2. Section 41-1092.08, Arizona Revised Statutes, is amended to
read:

41-1092.08. Administrative Taw judge decisions: review;

exception

A. The administrative Taw judge of the office shall issue a written
decision within twenty days after the hearing is concluded. The written
decision shall contain a concise explanation of the reasons supporting the
decision, including the findings of fact and conclusions of law. The
administrative law judge shall serve a copy of the decision on the agency.
On request of the agency, the office shall also transmit to the agency the
record of the hearing as described in section 12-904, except as provided
in section 41-1092.01, subsection F.

B—Rithimthirty days after—the date—the office semds o copy of —the
g strative taw Jjudge s decisiom to the head—of—the—agency, Eexecutive
trector,board—or—TommTsS o, the head—of —the agency, executive diTector;
board—or—commissTomrmay Teview the decisiom and—accept; Teject—or—modify
Tt —the—tegd—of—the—<agency,—executive diTector;,—board—or—commission
decHmes —toTeview the admimistrative taw Judge s decisiom, the dgency
Sttt ——Serve g Topy Of the decisTiom om afr—parties, I tie teadt—of—the
dUENTY, E©XeCUtive iTector;, board—or CommisSTom Tejects or —modifies the
decisiom, —the—aggency head; eXecutive diTector, board—or—commissSTom must
fFfe—with—the—officte, ——except——as provided—im —sSectiom 41109261
SUDSECtTOmT T gt Serve UM at T parties 9 Copy Of tiheadmimistrative —taw
Jjudge s —decisiomr—with —the—Trejectiom —or—modificatiom —amdt—a  writtemn
Justificatiomr —settimy—forth—theTegsonms for—theTejectiomor—modification

c I P L c o n 3 . P T L . . b

O ©aCill T TImarmnmyg Ul rdCUl O CONMCTUSTOTM Ul Taw. Ironere 15 d regJetCuilmolr oOf
Lo o e o 1 . P i . . .~ .

mourrrcat Torm Ul d CUNCTUSTOUIT Ul Taw, tire—writte ust TatTo S'a bE

representatives:

€A —board—or—CTommisSTOmT  WHUSE WMEmMbETS —are appuinted— by —the
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amdtmake—the e t—admimistrative decision:
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b—Except—as otherwise provided—m—this—subsectiom,——the head—of

the——agency,—the——executive diTector—or—4d bodrd—or—CcommisSiom doUes 1ot

gCTEpPL, TEJect or modify the admimistrative Taw Judye S decTiSTom Wit m

fow—Judges—decisTomr—to—thethead—of—the—agency,—executive director; board

OT COMMITSSTOm, a5 evidenced by Teceiptof such actiom by the office by the
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thirtiethr—day,—the—officte——sha certify —the—admimmistrative taw Judge™s

. et . . o F .

meets—monthty or—Tess frequentty;—if ce—sends —the—admimistrative

.
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few—Judyges—decisiom at—teast—thirty days before—theTmext—meetinmyg—of—the

boardtor—TommsSToT amt—Tf—the buaTrt T —TommTSSTom dUesS MUt dCTeEpt; TEJECt

or—modi fy—the—admimistrative taw Jjudyge s decistomr at—the mext—meetimg——o

the—board—or——commissiom, as evidenced by Teceipt—of —Such—actiom byt
t
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F—Fhe—decistomr—of—the—<agency tead—Ts the—fimar —admimistrative
decTsTomrumtess erthers

t—Fhe—<agency tead;—executive dHirector;,buard—or—CTommisS O doES
Mot —TEVIiEW the——admmistrative —taw——Judge s decisTon pUTSUaITt to
SUDSECtTom B—of—this —Sectiom —oUr 4UUeSs Ut  TEJECt U —modify —tie
gumimistrative taw Judye s decisiom as provided i subsectiom oo —this
SECLTOm, 1M WhitTh Tase the aumimistrative taw Jjudge s decisiom 15 the
gt —admimistrative decisTom:

2 —Thedecisiomrof—theagency head—s subject—to Treview pursuant—to

subsectiomCof—this —sectiomn:

G T board—or—commisSiomT WhoSE mMembers dare appointed by —the
- L - fad ) ol - - fad el L | ], L - - - e
judge—or—om review of the decisitomrof—theagency head;—the decisiomr s not

subject—to Teview by thetead—of—the—<agency.

#- B. A party may appeal @ fimat—admimistrative THE WRITTEN
decision OF THE ADMINISTRATIVE LAW JUDGE pursuant to title 12, chapter 7,
article 6, except as provided in section 41-1092.09, subsection B and
except that if a party has not requested a hearing on receipt of a notice
of appealable agency action pursuant to section 41-1092.03, the appealable
agency action is not subject to judicial review.

¥~ C. This section does not apply to the Arizona peace officer
standards and training board established by section 41-1821.

Sec. 3. Conforming legislation

The Tegislative council staff shall prepare proposed Tlegislation
conforming the Arizona Revised Statutes to the provisions of this act for
consideration in the fifty-fifth legislature, first regular session.
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