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HOUSE JOINT RESOLUTION 2002

A JOINT RESOLUTION
APPROVING FORBEARANCE BY THE STATE OF ARIZONA, ACTING THROUGH THE DIRECTOR

OF WATER RESOURCES FOR CERTAIN INTENTIONALLY CREATED SURPLUS ON THE
COLORADO RIVER ARISING OUT OF COOPERATIVE PROJECTS IN MEXICO.
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Whereas, the State of Arizona maintains a sovereign interest in the
water of the Colorado river, represented by the contract between the
United States of America and the State of Arizona that was executed
February 24, 1944 and ratified by the legislature in Laws 1944, chapter 4;
and

Whereas, the State of Arizona's rights in the Colorado river were
further confirmed by the decree of the United States Supreme Court in the
matter of Arizona v. California, including the right to divert 2.8 million
acre-feet of Colorado river water for consumptive use in the State of
Arizona in normal years, plus forty-six percent of any surplus water made
available by the secretary of the interior under the terms of the decree;
and

Whereas, the secretary of the interior exercises authority with
respect to the management of the Colorado river dams and reservoirs
pursuant to the Boulder canyon project act of 1928, the Colorado river
project storage act of 1956 and the Colorado river basin project act of
1968 and other acts amendatory or supplementary thereto; and

Whereas, the secretary of the interior exercises the authority to
declare surplus conditions in the lower Colorado river mainstream and to
make quantities of surplus water available to Colorado river water
contractors under the terms of the decree in Arizona v. California; and

Whereas, on December 13, 2007, the secretary of the interior signed
the Record of Decision; Colorado River Interim Guidelines for Lower Basin
Shortages and the Coordinated Operations for Lake Powell and Lake Mead,
which provides for a concept known as intentionally created surplus, in
which a state can supplement the lower Colorado river mainstream and then
divert additional Tower Colorado river water as surplus; and

Whereas, the international boundary and water commission 1is
considering adopting a minute entry that, among other things, would allow
Colorado river entitlement holders 1in Arizona, California and Nevada to
form partnerships with Mexico for the purpose of supplementing the Tlower
Colorado river mainstream to create intentionally created surplus; and

Whereas, the secretary of the interior must adopt supplemental
guidelines to allow Colorado river entitlement holders in Arizona,
California and Nevada to create intentionally created surplus through
projects Tocated in Mexico; and

Whereas, diversion of the intentionally created surplus must be
consistent with the decree in Arizona v. California, necessitating a
forbearance of rights to intentionally created surplus water among lower
division states; and

Whereas, the State of Arizona recognizes that benefits to the
Colorado river mainstream accrue to Arizona water users from the
supplementing of river supplies through intentionally created surplus, and
no Arizona water user will be adversely affected by Arizona's forbearance
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of a portion of the intentionally created surplus added to the Colorado
river mainstream; and

Whereas, the effectiveness of such forbearance agreements 1is
dependent on approval by the Arizona legislature by concurrent resolution
under section 45-106, Arizona Revised Statutes; and

Whereas, the State of Arizona must act both through the Arizona
legislature and the governor by this joint resolution to forbear the
exercise of a right accruing to the benefit of the state under the 1944
Colorado river water contract and the decree in Arizona v. California; and

Whereas, it 1is of critical importance to the State of Arizona to
protect its interests in the water of the Colorado river because of the
importance of the water supply to the agricultural, industrial, municipal
and tribal water use sectors in this state; and

Whereas, it 1is 1in the best interest of the State of Arizona to
authorize the director of the department of water resources to forbear its
rights to use a portion of intentionally created surplus water arising out
of projects in Mexico that further protect Arizona's interests in the
water of the Colorado river under the conditions set forth in this joint
resolution.

Therefore
Be it resolved by the legislature of the State of Arizona:

1. That, notwithstanding any other provision of law, the State of
Arizona, by and through the director of the department of water resources,
may forbear its rights to the use of certain quantities of intentionally
created surplus from the Colorado river that are created through
partnerships between Colorado river entitlement holders 1in Arizona,
California or Nevada and Mexico and that would otherwise be available for
use within the State of Arizona under the 1944 Colorado river water
contract and the decree in Arizona v. California, if the commissioners of
the international boundary and water commission execute a minute to the
1944 Treaty between the United States of America and Mexico, in which
Mexico agrees to reduce its deliveries of Colorado river water in the same
years that deliveries of Colorado river water to Arizona are reduced due
to shortage and which allows Colorado river entitlement holders in
Arizona, California and Nevada to form partnerships with Mexico for the
purpose of supplementing the Tower Colorado river mainstream to create
intentionally created surplus.

2. That, notwithstanding any other provision of Taw, the director
of the department of water resources, on behalf of the State of Arizona,
is authorized to enter into an agreement in substantially the same form as
the 2017 lower Colorado river basin forbearance agreement for binational
intentionally created surplus to forbear the State of Arizona's rights to
certain quantities of intentionally created surplus from the Colorado
river that would otherwise be available for use in the State of Arizona
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under the 1944 Colorado river water contract and the decree in Arizona v.

California.

3. That if the director of the department of water resources finds
that Arizona water users will not be adversely affected by the forbearance
by Arizona of its right to additional intentionally created surplus, the
director of the department of water resources, on behalf of the State of
Arizona, is authorized to enter into additional agreements with Tower
Colorado river contractors to forbear additional intentionally created
surplus, in substantially the same form and with substantially the same
conditions as in the agreement authorized in the foregoing paragraph.

4. That the director of the department of water resources promptly
notify the president of the senate, the speaker of the house of
representatives and the governor and provide a written report to the
senate committee on natural resources, energy and water and to the house
of representatives committee on Tand, agriculture and rural affairs, or
the successor committees, on any agreement entered into pursuant to the
authority granted by this joint resolution.

5. That the authority granted to the director of the department of
water resources to enter into an agreement pursuant to this joint
resolution expires on December 31, 2017.

6. That this action 1is being taken in response to unique and
extraordinary circumstances.

APPROVED BY THE GOVERNOR MARCH 1, 2017.
PASSED BY THE HOUSE FEBRUARY 21, 2017.
PASSED BY THE SENATE FEBRUARY 28, 2017.

FILED IN THE OFFICE OF THE SECRETARY OF STATE MARCH 2, 2017.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


