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AN ACT

Amending sections 6-601, 6-609, 6-613, 6-632, 6-633, 6-636, 6-637, 28-4301
and 44-1621, Arizona Revised Statutes; Amending title 6, chapter 5, article
2, Arizona Revised Statutes, by adding section 6-639; relating to consumer
title loans.

Be it enacted by the Legislature of the State of Arizona:1
Section|1.||Section 6-601, Arizona Revised Statutes, is amended to2

read:3
6-601.||Definitions4
In this chapter, unless the context otherwise requires:5
1.||"Actuarial method" means the method of allocating each payment6

between finance charges and principal pursuant to which the payment is7
applied first to finance charges computed on the unpaid balance of principal8
for the time the balance is outstanding, and the remainder of the payment is9
subtracted from the unpaid principal amount.10

2.||"Amount financed" means the amount of credit extended to a consumer11
on a consumer loan or a consumer title loan determined in accordance with the12
truth in lending act.13

3.||"Annual percentage rate" means the measure of the cost of credit,14
expressed as a yearly rate, that relates the amount and timing of value15
received by the consumer to the amount and timing of payments made,16
determined in accordance with the truth in lending act.17

4.||"Consumer" means an individual who obtains a consumer lender loan18
or a consumer title loan for personal, family or household purposes.19

5.||"Consumer lender" means a person that advertises to make or20
procure, solicits or holds itself out to make or procure, or makes or21
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procures consumer lender loans or consumer title loans to consumers in this1
state.2

6.||"Consumer lender loans" means consumer loans, consumer revolving3
loans, consumer title loans and home equity revolving loans.4

7.||"Consumer loan" means the direct closed end loan of money in an5
amount of ten thousand dollars or less that is subject to a finance charge.6
For the purpose of determining whether a consumer loan is ten thousand7
dollars or less only the principal amount of the loan shall be considered and8
not any finance charges or other fees allowed pursuant to section 6-635.9

8.||"Consumer revolving loan" means an open end revolving loan that is10
established pursuant to an agreement with an agreed on credit limit that does11
not exceed ten thousand dollars, that the consumer may pay in full at any12
time but has the privilege of paying in installments and that contemplates13
or provides that advances may be obtained from time to time by the consumer,14
through checks, drafts, items, credit access devices, orders for the payment15
of money, evidences of debt or similar means, whether or not negotiable.16

9.||"Consumer title loan" means the direct closed end loan of money in17
an amount of five thousand dollars or less that is subject to a consumer18
title loan agreement and a finance charge.19

10.||"Consumer title loan agreement" means an agreement pursuant to20
section 6-639.21

9.||11.||"Educational loan" means a| any loan or other aid or22
assistance for the purpose of furthering the education of a consumer or a23
relative of a consumer at an accredited or approved university, college,24
community college, junior college, technical, vocational or professional25
school, or similar institution.26

10.||12.||"Finance charge" means the amount payable by a consumer27
incident to or as a condition of the extension of a consumer lender loan but28
does not include other fees allowed pursuant to section 6-635.29

11.||13.||"Home equity revolving loan" means an open end revolving loan30
that is made pursuant to an agreement with an agreed on credit limit that is31
more than ten thousand dollars but not more than twenty-five thousand32
dollars, that is secured by the consumer’s principal residence and that33
provides that advances may be obtained from time to time by the consumer34
through checks, drafts, items, credit access devices, orders for the payment35
of money, evidences of debt or similar means, whether or not negotiable.36

12.||14.||"License" means a license issued under the authority of this37
chapter to make consumer lender loans in accordance with this chapter.38

13.||15.||"Licensee" means a person licensed pursuant to this chapter.39
14.||16.||"Precomputed consumer loan" means a consumer loan that is40

payable in substantially equal, consecutive monthly installments that are41
applied to the unpaid balance of the principal and precomputed finance42
charges combined, subject to provisions for refund or credit in the event of43
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prepayment and for deferral or default charges in the event of deferral or1
default.2

15.||17.||"Truth in lending act" means title I of the consumer credit3
protection act (15 United States Code sections 1601 through 1666j), as4
amended, and the regulations promulgated under that act (12 Code of Federal5
Regulations part 226), as amended.6

Sec.|2.||Section 6-609, Arizona Revised Statutes, is amended to read:7
6-609.||Reporting rates; change in rates; quarterly report of8

superintendent9
A.||At the time of making its annual report to the superintendent, each10

licensee shall report the licensee’s standard annual percentage rate or range11
of annual percentage rates in effect at that time on the following types of12
loans:13

1.||A five hundred dollar unsecured consumer loan, payable in twelve14
equal monthly installments.15

2.||A two thousand five hundred dollar consumer loan secured by a motor16
vehicle, payable in thirty-six equal monthly installments.17

3.||A nine thousand dollar consumer loan secured in full by real18
property, payable in one hundred twenty equal monthly installments.19

4.||A consumer revolving loan with an agreed on credit limit of three20
thousand dollars.21

5.||A home equity revolving loan with an agreed on credit limit of22
fifteen thousand dollars.23

6.||A five thousand dollar consumer title loan payable at the end of24
thirty days.25

B.||The amount of each of the consumer loans described in subsection26
A refers to the amount financed as computed in accordance with the truth in27
lending act.  The licensee shall also report the range of the percentage28
amount of any prepaid finance charges charged in connection with a home29
equity revolving loan described in subsection A, paragraph 5.30

C.||Within thirty days after effectuating a change in the standard rate31
of charge for any of the types of loans described in subsection A, the32
licensee shall report that change to the superintendent.33

D.||On at least a quarterly basis the superintendent shall compile a34
report of the standard annual percentage rate or range of annual percentage35
rates of each licensee for the types of loans described in subsection A.  The36
superintendent shall disseminate this report in a manner deemed appropriate37
by the superintendent, and the superintendent shall make the report available38
to the public for inspection and copying. 39

Sec.|3.||Section 6-613, Arizona Revised Statutes, is amended to read:40
6-613.||Restrictions; voidable loans41
A.||Except as the result of an accidental or bona fide error, if the42

licensee charges, contracts for or receives any amount in excess of the43
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finance charges and other fees permitted by this chapter the following1
restrictions apply:2

1.||If the original principal amount of a consumer loan or consumer3
title loan is five thousand dollars or less, that consumer loan or consumer4
title loan is voidable and the licensee has no right to collect or receive5
any principal, finance charges or other fees in connection with that consumer6
loan or consumer title loan.7

2.||If the original principal amount of a consumer loan is more than8
five thousand dollars, the licensee has no right to collect or receive any9
finance charges in connection with that consumer loan.10

3.||If the aggregate amount of advances borrowed on a consumer11
revolving loan or home equity revolving loan is five thousand dollars or12
less, that consumer revolving loan or home equity revolving loan is voidable13
and the licensee has no right to collect or receive any principal, finance14
charges or other fees in connection with that consumer revolving loan or home15
equity revolving loan.16

4.||If the aggregate amount of advances borrowed on a consumer17
revolving loan or home equity revolving loan is more than five thousand18
dollars, the licensee has no right to collect or receive any finance charges19
in connection with that consumer revolving loan or home equity revolving20
loan.21

B.||Any consumer lender loan that is made by a person who is required22
to be licensed pursuant to this chapter but who is not licensed is void, and23
the person making that consumer lender loan has no right to collect, receive24
or retain any principal, finance charges or other fees in connection with25
that consumer lender loan.26

Sec.|4.||Section 6-632, Arizona Revised Statutes, is amended to read:27
6-632.||Finance charges28
A.||A licensee may contract for and receive finance charges on consumer29

loans that are not more than the following amounts:30
1.||On a consumer loan in an original principal amount of one thousand31

dollars or less, an annual percentage rate of thirty-six per cent.32
2.||On a consumer loan in an original principal amount of more than one33

thousand dollars either:34
(a)||An annual percentage rate of thirty-six per cent on the initial35

five hundred dollars of the original principal amount, and an annual36
percentage rate of twenty-four per cent on that part of the principal amount37
greater than five hundred dollars.38

(b)||The single blended annual percentage rate that results from the39
total amount of finance charges that the licensee would receive through the40
scheduled maturity of the consumer loan at the annual percentage rates that41
otherwise would be applicable pursuant to subdivision (a) of this paragraph42
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to the different portions of the unpaid principal balance, assuming that the1
consumer loan will be paid according to its agreed terms.2

B.||A licensee may contract for and receive periodic finance charges3
on consumer revolving loans and home equity revolving loans that are not more4
than the following amounts:5

1.||On consumer revolving loans with credit limits of one thousand6
dollars or less, a periodic rate corresponding to an annual percentage rate7
of thirty-six per cent on the outstanding balance each monthly billing cycle.8

2.||On consumer revolving loans with credit limits of more than one9
thousand dollars and home equity revolving loans either:10

(a)||A periodic rate corresponding to an annual percentage rate of11
thirty-six per cent on that portion of the outstanding balance each monthly12
billing cycle that is not more than five hundred dollars and a periodic rate13
corresponding to an annual percentage rate of twenty-four per cent on that14
portion of the outstanding balance each monthly billing cycle that is more15
than five hundred dollars.16

(b)||A periodic rate corresponding to the single blended annual17
percentage rate that would result in a periodic finance charge during a18
monthly billing cycle that is not more than the finance charges that result19
from the application of the multiple periodic rates authorized by subdivision20
(a) of this paragraph.21

C.||A licensee may charge a fixed or variable rate of periodic finance22
charges on a consumer revolving loan or a home equity revolving loan, as23
provided by the agreement that establishes the consumer revolving loan or24
home equity revolving loan.  The licensee shall not base a variable rate of25
periodic finance charges on an index that is under the control of the26
licensee.  Unless the consumer can readily verify the index on which an27
adjustment in the rate of periodic finance charges is based, the licensee28
shall provide conspicuous notice of the rate adjustment at least one monthly29
billing cycle before the effective date of the rate adjustment.  The licensee30
may include a rate adjustment notice on or with a periodic statement to the31
consumer. The corresponding annual percentage rate of periodic finance32
charges may not increase or decrease more than three percentage points in any33
period of twelve consecutive months and the corresponding annual percentage34
rate of periodic finance charges may not increase or decrease more than seven35
percentage points above or below the initial annual percentage rate of36
periodic finance charges at the time the consumer revolving loan or home37
equity revolving loan is established.38

D.||Except as permitted by subsection E, prepaid finance charges39
commonly referred to as points are prohibited.40

E.||In addition to the finance charges authorized in subsections A, B41
and C, a licensee may contract for and receive, and collect finance charges42
on, nonrefundable prepaid finance charges or fees commonly referred to as43
points in an amount of not more than:44
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1.||Four per cent of the original principal amount of a consumer loan1
of at least five thousand dollars secured by the consumer’s principal2
residence.3

2.||Four per cent of the agreed on credit limit of a home equity4
revolving loan.5

F.||The rate of finance charges on a consumer title loan is whatever6
rate the licensee and the consumer agree on but not to exceed twenty-five per7
cent of the principal amount of the loan per month, and that rate shall be8
included in the consumer title loan agreement pursuant to section 6-639.9

Sec.|5.||Section 6-633, Arizona Revised Statutes, is amended to read:10
6-633.||Computation of finance charges11
A.||A licensee shall compute and measure finance charges on consumer12

loans and consumer title loans on unpaid balances outstanding from time to13
time.  A licensee may also precompute finance charges on consumer loans on14
scheduled unpaid principal balances as provided in section 6-634.  For the15
purposes of computing finance charges on consumer loans or consumer title16
loans that are not precomputed, a licensee may calculate the finance charges17
on an annual basis of twelve months of thirty days each month or on a daily18
basis if a day is counted either as 1/360th, 1/365th or 1/366th of a year,19
as the licensee and consumer may agree in writing.20

B.||A licensee shall compute periodic finance charges on consumer21
revolving loans or home equity revolving loans on the unpaid balance of the22
consumer revolving loan or home equity revolving loan by either of the23
following methods:24

1.||By multiplying the daily periodic rate by the actual unpaid balance25
of the consumer revolving loan or home equity revolving loan each day during26
the billing cycle period.  The daily periodic rate shall be determined by27
dividing the annual percentage rate by three hundred sixty-five.28

2.||By multiplying the monthly periodic rate by the average daily29
balance of the consumer revolving loan or home equity revolving loan during30
the billing cycle.  The average daily balance is the sum of the unpaid31
balances of the consumer revolving loan or home equity revolving loan each32
day during the billing cycle period divided by the number of days in the33
billing cycle period.  The monthly periodic rate is determined by dividing34
the annual percentage rate by twelve. The unpaid balance on any day is35
determined by adding to any balance unpaid as of the beginning of that day36
all advances and allowed additional fees and deducting all payments and other37
credits to the consumer revolving loan or home equity revolving loan that38
day.39

C.||A licensee may compute finance charges only on the unpaid principal40
balance, allowed additional fees and prepaid finance charges.  A licensee41
shall not compound finance charges.  Precomputation of the finance charges42
on a consumer loan does not constitute compounding of finance charges.43
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D.||If part or all of the principal of a consumer loan is the unpaid1
principal balance of a prior precomputed consumer loan, the principal amount2
payable under such consumer loan may include any unpaid finance charges on3
the prior loan that have accrued within sixty days before the making of that4
consumer loan.5

Sec.|6.||Section 6-636, Arizona Revised Statutes, is amended to read:6
6-636.||Insurance securing loan; cancellation; notice7
A.||The following types of insurance may be sold to the consumer in8

connection with a consumer lender loan:9
1.||Property insurance covering any property securing a consumer lender10

loan.11
2.||Life insurance insuring the life of one or more consumers obligated12

on a consumer lender loan.13
3.||Credit disability insurance that provides indemnity for payments14

due on a consumer lender loan while the consumer is disabled.15
4.||Credit involuntary unemployment insurance that provides indemnity16

for payments due on a consumer lender loan while one or more consumers are17
involuntarily unemployed.18

B.||Any insurance purchased by a consumer from or through a licensee,19
except insurance on property securing a consumer lender loan, is optional,20
and a licensee shall not refuse to make a consumer lender loan based on the21
consumer’s refusal to purchase the insurance.  The consumer may cancel any22
insurance purchased in connection with a consumer lender loan for any reason23
at any time within thirty days after the consumer lender loan is made and24
shall mail or deliver a written notice of the cancellation to the licensee’s25
place of business.  If the consumer cancels the insurance pursuant to this26
subsection, the consumer is entitled to a full refund of any premiums paid27
for the insurance.  Before executing the note or agreement evidencing a28
consumer lender loan that includes a premium for insurance, the licensee29
shall give the consumer the disclosures required to exclude those insurance30
premiums from the finance charge in accordance with the truth in lending act.31

C.||At the time the insurance is sold the licensee shall mail or32
deliver a written receipt or binder to the consumer.  Within thirty days33
after mailing or delivering the written receipt or binder, the licensee shall34
deliver to the consumer, or if more than one, to any one of them, a policy35
or certificate of insurance covering any insurance purchased by or through36
the licensee or any employee or affiliate of the licensee in connection with37
the consumer lender loan that sets forth the amount of any premium that the38
consumer has paid or is obligated to pay, the amount of insurance, the term39
of insurance and a description of the coverage.  The policy or certificate40
may contain a mortgagee clause or other appropriate provisions to protect the41
insurable interest of the licensee.42

D.||All property insurance sold pursuant to this section shall bear a43
reasonable bona fide relation to the existing hazard or risk of loss and44
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shall be written by an agent licensed in this state and by an insurance1
company authorized to conduct property insurance business in this state.  A2
licensee shall not require the purchase of property insurance from the3
licensee or any employee, affiliate or associate of the licensee as a4
condition precedent to the making of a consumer lender loan.  The licensee5
may otherwise designate the company in which the insurance shall be placed6
as long as the insurance company is authorized to conduct business in this7
state.8

E.||Property insurance, if sold by a licensee in connection with a9
consumer loan or consumer title loan, is at the option of the consumer in an10
amount not exceeding the greater of the reasonable value of the property11
insured as designated in writing by the consumer or the approximate amount12
of the consumer loan or consumer title loan and shall be for a term not13
exceeding the approximate term of the consumer loan or consumer title loan.14
However, the amount of this property insurance may not exceed the designated15
value of the property insured.16

F.||If a licensee sells property insurance in connection with a17
consumer revolving loan or a home equity revolving loan, the amount of the18
property insurance shall not exceed the greater of the reasonable value of19
the property insured as designated in writing by the consumer or the agreed20
on credit limit.  However, the amount of property insurance shall not exceed21
the designated value of the insured property.  The licensee may sell property22
insurance for renewable terms of not more than two years.  Alternatively, the23
amount of property insurance may be equal to the balance outstanding on a24
consumer revolving loan or a home equity revolving loan from time to time25
with the premiums calculated on the basis of the actual daily unpaid balance26
or the average daily balance of the account during each billing cycle period.27
Premiums for property insurance may be charged as an advance on a consumer28
revolving loan or a home equity revolving loan.29

G.||If the licensee sells the consumer property insurance for a30
renewable term, the licensee shall mail a notice to the consumer at least31
thirty days before the renewal date that states all of the following:32

1.||The consumer’s property insurance is about to expire.33
2.||The consumer may obtain property insurance from any source chosen34

by the consumer subject to the licensee’s right to reasonably reject the35
insurer chosen by the consumer by providing written notice to the consumer36
of those the reasons for that rejection.37

3.||The term, coverage and premium for the renewal of property38
insurance.39

4.||The property insurance will be renewed on expiration unless the40
consumer provides the licensee before the expiration date with evidence that41
the consumer has obtained other property insurance.42
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H.||Notwithstanding any other provision of this chapter, any advantage,1
commission, dividend, gain or identifiable charge for insurance authorized2
by this section, or otherwise, to the licensee or any employee or affiliate3
of the licensee from that insurance or its sale is not an additional finance4
charge or other allowed fee in connection with the consumer lender loan.  If5
the licensee provides a new consumer lender loan or renews a contract of a6
consumer lender loan and the licensee sells the consumer new insurance, the7
licensee shall apply the insurance provided for in this section to the new8
loan or renewal, or the licensee shall cancel the prior insurance and provide9
the consumer with a refund or credit of the unearned premium or identifiable10
charge before selling the new insurance to the consumer.11

I.||The licensee shall determine the refund of unearned premiums for12
credit life insurance and credit disability insurance on prepayment in full13
according to title 20, chapter 6, article 10.14

J.||Except as otherwise specifically provided in this chapter,15
insurance transactions pursuant to this chapter are subject in all respects16
to the applicable laws pertaining to that insurance pursuant to title 20 and17
to the applicable rules adopted pursuant to title 20.18

Sec.|7.||Section 6-637, Arizona Revised Statutes, is amended to read:19
6-637.||Term; payments20
A.||The scheduled term of a consumer loan shall not be longer than the21

following:22
1.||Twenty-four months and fifteen days from the date of making a23

consumer loan of one thousand dollars or less.24
2.||Thirty-six months and fifteen days from the date of making a25

consumer loan of more than one thousand dollars but not more than two26
thousand five hundred dollars.27

3.||Forty-eight months and fifteen days from the date of making a28
consumer loan of more than two thousand five hundred dollars but not more29
than four thousand dollars.30

4.||Sixty months and fifteen days from the date of making a consumer31
loan of more than four thousand dollars but not more than six thousand32
dollars.33

5.||Any agreed on time period for a consumer loan of more than six34
thousand dollars.35

B.||The note evidencing a consumer loan shall provide for the scheduled36
repayment of principal and finance charges in approximately equal periodic37
installments.38

C.||Pursuant to the provisions of 12 United States Code section 3804,39
subsections A and B of this section shall not be superseded by the provisions40
of 12 United States Code section 3803.41

D.||Balloon payments, prepayment penalties, call options and other42
contract provisions that permit a consumer lender to accelerate payment of43
a consumer revolving loan or home equity revolving loan for any reason other44
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than the consumer’s default as provided in the agreement evidencing the1
consumer revolving loan or home equity revolving loan are prohibited, except2
that a licensee may include a call option to be exercised at least fifteen3
years after the date of the agreement.  If the licensee exercises this call4
option and the consumer revolving loan or home equity revolving loan is not5
in default, the licensee shall amortize the amount due on the account over6
at least sixty monthly installments.7

E.||Except as provided in subsection D of this section, an agreement8
evidencing a consumer revolving loan or home equity revolving loan shall9
provide that on termination of the right to obtain advances the outstanding10
principal balance and finance charges at the time of termination of the right11
to obtain advances are repayable in installments if a consumer is not in12
default as provided in the agreement.  These installments shall provide for13
the scheduled repayment of principal and finance charges in approximately14
equal periodic installments except as a result of an adjustment in the index15
on which a variable rate of periodic finance charges is based.  These16
installments are payable within the following time limits:17

1.||Twenty-four months and fifteen days from the date of termination18
of the right to obtain advances for an outstanding principal balance on  that19
date of one thousand dollars or less.20

2.||Thirty-six months and fifteen days from the date of termination of21
the right to obtain advances for an outstanding principal balance on that22
date that is more than one thousand dollars but not more than two thousand23
five hundred dollars.24

3.||Forty-eight months and fifteen days from the date of termination25
of the right to obtain advances for an outstanding principal balance on that26
date that is more than two thousand five hundred dollars but not more than27
four thousand dollars.28

4.||Sixty months and fifteen days from the date of termination of the29
right to obtain advances for an outstanding principal balance on that date30
that is more than  four thousand dollars but not more than  six thousand31
dollars.32

5.||Any agreed on time period for an outstanding principal balance that33
is more than six thousand dollars on the date of termination of the right to34
obtain advances.35

F.||A licensee shall permit a consumer to prepay any scheduled36
installment or additional amount due on any consumer lender loan in advance37
at any time during the licensee’s regular business hours, but the licensee38
may apply that prepayment first to all finance charges accrued through the39
date of that prepayment.40

G.||On payment in full or renewal of a consumer lender loan, the41
licensee shall provide written notice of payment and release to the consumer,42
or if more than one consumer is obligated on the consumer lender loan, to any43
one of the consumers.  The notice of payment and release shall include the44
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date of the original note or agreement evidencing the consumer lender loan1
and the date of payment in full.  In lieu of the notice of payment and2
release, the licensee may return the original note or agreement evidencing3
the consumer lender loan marked paid or renewed, as applicable.  The licensee4
shall release any lien or security interest on property securing a consumer5
lender loan that is paid in full as provided in section 33-707 for real6
property and section 47-9404 for personal property.  This subsection does not7
apply to a consumer revolving loan or home equity revolving loan on which8
there is no unpaid balance if the consumer’s right to receive advances on the9
account continues in effect.10

H.||Except as provided in section 6-639, the term of a consumer title11
loan is thirty days.12

Sec.|8.||Title 6, chapter 5, article 2, Arizona Revised Statutes, is13
amended by adding section 6-639, to read:14

6-639.||Consumer title loans; definition15
A.||A consumer title loan agreement shall be in writing and shall16

contain all of the following:17
1.||A statement that establishes the rate of finance charges to which18

the licensee and the consumer agree.19
2.||Except as provided in subsection B of this section, A statement20

that the term of the agreement is thirty days.21
3.||A statement that the licensee agrees to make a loan of money to the22

consumer in a principal amount of not more than five thousand dollars and the23
consumer agrees to give the licensee a security interest in the titled and24
unencumbered motor vehicle owned by the consumer.25

4.||A statement that the consumer agrees that the licensee will keep26
possession of the motor vehicle certificate of title.  27

5.||A statement that on failure by the consumer to comply with the28
terms of the consumer title loan agreement and any extension of that29
agreement the licensee may take possession of and liquidate the titled and30
unencumbered motor vehicle.  On liquidation the licensee shall provide the31
consumer with all excess proceeds of the liquidation after the licensee32
deducts the principal amount of the loan, accrued and unpaid finance charges33
and any other fees allowed by law.34

6.||A power of attorney that authorizes the licensee to transfer the35
title to the motor vehicle from the consumer to the licensee on failure by36
the consumer to comply with the terms of the consumer title loan agreement37
or any extension of that agreement.38

B.||By agreement of the licensee and the consumer, the licensee may39
extend the maturity date of the consumer title loan for additional thirty day40
periods.  All extensions of the consumer title loan agreement shall be in41
writing.  During any extension the licensee shall not capitalize or add to42
the original principal any accrued finance charge or other allowable fee.43
Beginning with the third extension and for every extension after the third44
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extension, the licensee shall reduce the original principal amount by at1
least ten per cent.  If the consumer fails to pay at least ten per cent of2
the original principal amount at the maturity date of each successive3
extension, the remaining principal and all finance charges or allowable fees4
are immediately due and payable to the licensee.5

C.||The licensee shall take physical possession of the certificate of6
title for the entire length of the consumer title loan agreement and any7
extension of that agreement.  The licensee shall not take physical possession8
of and shall not liquidate the security until the consumer is in default of9
the consumer title loan agreement or any extension of that agreement.10

D.||The consumer has the exclusive right to the return of the11
certificate of title from the licensee if the consumer repays the loan in12
full and complies with the terms of the consumer title loan agreement and any13
extension of that agreement.  After the consumer complies with the terms of14
the consumer title loan agreement and any extension of that agreement the15
licensee shall release the security interest in the titled motor vehicle and16
return the certificate of title to the consumer.17

E.||A Licensee may hold only unencumbered certificates of title as18
security.19

F.||For the purposes of this section, "motor vehicle" has the same20
meaning prescribed in section 28-4301.21

Sec.|9.||Section 28-4301, Arizona Revised Statutes, is amended to read:22
28-4301.||Definitions23
In this chapter, unless the context otherwise requires:24
1.||"Automotive recycler" means a person who is engaged in the business25

of buying or acquiring a motor vehicle solely for the purpose of dismantling,26
selling or otherwise disposing of the parts or accessories and who dismantles27
six or more vehicles in a calendar year.28

2.||"Branch license" means a license that is issued by the director to29
a licensed motor vehicle dealer and that permits the licensee to sell motor30
vehicles from an established place of business within the same county but31
other than the original or principal place of business for which the license32
was issued.33

3.||"Broker" means a person who for any fee, commission or other34
valuable consideration offers to provide, provides or represents that the35
person will provide a service of arranging or assisting in effecting the36
purchase of a motor vehicle and who is not:37

(a)||A new motor vehicle dealer or an employee or agent of a new motor38
vehicle dealer.39

(b)||A used motor vehicle dealer or an employee or agent of a used40
motor vehicle dealer.41

(c)||A manufacturer or employee or agent of a manufacturer.42
(d)||An auctioneer or engaged in the auto auction business.43
(e)||A wholesale motor vehicle dealer.44
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4.||"Community" means the relevant market area.  For the purposes of1
this paragraph, "relevant market area" means the incorporated city or town2
in which the franchise is located.3

5.||"Distributor" means a person who either:4
(a)||Sells or distributes new motor vehicles to new motor vehicle5

dealers in this state.6
(b)||Maintains distributor representatives in this state.7
6.||"Distributor branch" means a branch office maintained or availed8

of by a distributor for either:9
(a)||The sale of new motor vehicles to new motor vehicle dealers in10

this state.11
(b)|| Directing or supervising its representatives in this state.12
7.||"Established place of business":13
(a)||Means a permanent enclosed building or structure that is owned14

either in fee or leased with sufficient space to display two or more motor15
vehicles of a kind and type that the dealer is licensed to sell and that is16
devoted principally to the use of a motor vehicle dealer in the conduct of17
the business of the dealer.18

(b)||In the case of a used motor vehicle dealer, trailer dealer or19
semitrailer dealer:20

(i)||Need not be a permanent building or structure or part of a21
permanent building or structure.22

(ii)||May be a vacant lot or part of a vacant lot.23
(iii)||Does not mean or include a residence, tent, temporary stand or24

temporary quarters or permanent quarters occupied pursuant to a temporary25
arrangement.26

(c)||In the case of an automotive recycler, means a permanent site or27
location at which the business of an automotive recycler is or will be28
conducted.29

8.||"Exhibitor" means a manufacturer of new motor homes that exhibits30
new motor homes at a special event.31

9.||"Factory branch" means a branch office maintained or availed of by32
a manufacturer for either:33

(a)||The sale of new motor vehicles to distributors or the sale of new34
motor vehicles to new motor vehicle dealers in this state.35

(b)||Directing or supervising its representatives in this state.36
10.||"Financial institution" means a bank, trust company, savings and37

loan association, credit union, consumer lender, international banking38
facility or holding company that is licensed, regulated or insured by the39
state banking department, the federal deposit insurance corporation, the40
office of thrift supervision, the comptroller of the currency, the national41
credit union share insurance fund or the national credit union42
administration.43
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11.||"Franchise" means a contract between two or more persons if all of1
the following conditions are included:2

(a)||A commercial relationship of definite duration or continuing3
indefinite duration is involved.4

(b)||The franchisee is granted the right to offer, sell and service in5
this state new motor vehicles manufactured or distributed by the franchisor.6

(c)||The franchisee, as a separate business, constitutes a component7
of the franchisor’s distribution system.8

(d)||The operation of the franchisee’s business is substantially9
associated with the franchisor’s trademark, service mark, trade name,10
advertising or other commercial symbol designating the franchisor.11

(e)||The operation of the franchisee’s business is substantially12
reliant on the franchisor for the continued supply of new motor vehicles,13
parts and accessories.14

12.||"Franchisee" means a person who both:15
(a)||Receives new motor vehicles from the franchisor under a franchise.16
(b)||Offers and sells to and services new motor vehicles for the17

general public.18
13.||"Franchisor" means a person who both:19
(a)||Manufactures or distributes new motor vehicles.20
(b)||May enter into a franchise.21

14.||"Importer" means a person who transports or arranges for the22
transportation of a foreign manufactured new motor vehicle into the United23
States for sale in this state.24

15.||"Major component part" includes a motor vehicle or vehicle part25
that the manufacturer has assigned any factory, motor, serial or other26
identification number or mark.27

16.||"Manufacturer" means any person who either:28
(a)||Manufactures or assembles new motor vehicles.29
(b)||Manufactures or installs on previously assembled truck chassis30

special bodies or equipment that when installed forms an integral part of the31
new motor vehicle and that constitutes a major manufacturing alteration,32
excluding the installation of a camper on a pickup truck.33

17.||"Mobile medical clinic" means a motor vehicle retrofitted for34
exclusive use as a medical office or clinic for medical services regulated35
under title 32.36

18.||"Motor home" means a motor vehicle that is primarily designed as37
temporary living quarters and that:38

(a)||Is built onto as an integral part of, or is permanently attached39
to, a motor vehicle chassis.40

(b)||Contains at least four of the following independent life support41
systems if each is permanently installed and designed to be removed only for42
purposes of repair or replacement:43

(i)||A cooking facility with an on board fuel source.44
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(ii)||A gas or electric refrigerator.1
(iii)||A toilet with exterior evacuation.2
(iv)||A heating or air conditioning system with an on board power or3

fuel source separate from the vehicle engine.4
(v)||A potable water supply system that includes at least a sink, a5

faucet and a water tank with an exterior service supply connection.6
(vi)||A 110-125 volt electric power supply.7

19.||"Motor vehicle" means an automobile, motor bus, motorcycle, truck8
or truck tractor or any other self-propelled vehicle, trailer or semitrailer.9

20.||"Motor vehicle dealer":10
(a)||Means a new motor vehicle dealer, a used motor vehicle dealer, a11

broker or a wholesale motor vehicle auction dealer, excluding a person who12
comes into possession of a motor vehicle as an incident to the person’s13
regular business and who sells or exchanges the motor vehicle.14

(b)||Does not mean a consumer lender who engages solely in the business15
of making consumer title loans pursuant to title 6, chapter 5.16

21.||"New house trailer dealer" means a person who buys, sells,17
exchanges or offers or attempts to negotiate a sale or exchange of an18
interest in, or who is engaged in the business of selling, new house trailers19
or used house trailers taken in trade on new house trailers.  For the20
purposes of this paragraph, "house trailer" means a vehicle, other than a21
motor vehicle, that is built on a chassis designed for being drawn on the22
highways by a motor vehicle and that is designed for human habitation.23

22.||"New motor vehicle" means a motor vehicle, other than a used motor24
vehicle, that is held either for:25

(a)||Sale by the franchisee who first acquired the vehicle from the26
manufacturer or distributor of the vehicle.27

(b)||Sale by another franchisee of the same line-make.28
23.||"New motor vehicle dealer" means a person who buys, sells,29

exchanges or offers or attempts to negotiate a sale or exchange of an30
interest in, or who is engaged in the business of selling, new motor vehicles31
or used motor vehicles taken in trade on new motor vehicles or used vehicles32
purchased for resale.33

24.||"Off-premises display and sales" means a promotion or sale of motor34
vehicles for a period of time as specified by the director that both:35

(a)||Is sponsored by a licensed motor vehicle dealer, the licensed36
motor vehicle dealer’s agents or the manufacturer.37

(b)||Takes place at a location within the same county but not at the38
licensee’s established place of business.39

25.||"Off-premises exhibition" means the exhibition of a motor vehicle40
for a period of time as specified by the director at a location within the41
same county but not at the established place of business of a licensed motor42
vehicle dealer and at which a solicitation or sale does not occur.43
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26.||"Provisional automotive recycler’s license" means a license that1
both:2

(a)||Is issued by the department only in conjunction with an3
application for an automotive recycler’s license.4

(b)||Permits the applicant or applicants to conduct the business of an5
automotive recycler regulated by this chapter pending completion of the6
criminal history record check pursuant to section 28-4364.7

27.||"Provisional dealer’s license" means a license that  both:8
(a)||Is issued by the department only in conjunction with an9

application for a dealer’s license.10
(b)||Permits the applicant or applicants to conduct the business of a11

motor vehicle dealer regulated by this chapter pending completion of the12
criminal history record check pursuant to section 28-4364.13

28.||"Special event" means an exhibition of new motor homes by a motor14
vehicle dealer licensed to sell new motor homes or an exhibitor for a period15
of time specified by the director at a location in this state other than the16
licensee’s or exhibitor’s established place of business.17

29.||"Used motor vehicle" means a motor vehicle that has been sold,18
bargained, exchanged or given away or the title to the motor vehicle has been19
transferred from the person who first acquired the vehicle from the20
manufacturer, or importer, dealer or agent of the manufacturer or importer,21
and that has been placed in bona fide consumer use.  For the purposes of this22
paragraph, "bona fide consumer use" means actual operation by an owner who23
acquired a new motor vehicle both:24

(a)||For use in the owner’s business or for pleasure or otherwise.25
(b)||For which a certificate of title has been issued or that has been26

registered as provided by law.27
30.||"Used motor vehicle dealer" means a person, other than a new motor28

vehicle dealer, who buys, sells, exchanges or offers or attempts to negotiate29
a sale or exchange of an interest in, or who is engaged in the business of30
selling, six or more used motor vehicles during a calendar year.31

31.||"Wholesale motor vehicle auction dealer" means a person who both:32
(a)||Is in the business of providing auction services solely in33

wholesale transactions to motor vehicle dealers licensed by this state or any34
other jurisdiction.35

(b)||Does not buy, sell or own the motor vehicles the auction dealer36
auctions in the ordinary course of business.37

32.||"Wholesale motor vehicle dealer" means a person who sells used38
motor vehicles only to licensed motor vehicle dealers.39

33.||"Zone" means the geographic marketing area or district designated40
by the franchisor and serviced by the franchisor’s factory or distributor41
branch.42

Sec.|10.||Section 44-1621, Arizona Revised Statutes, is amended to43
read:44
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44-1621.||Definitions1
In this article, unless the context otherwise requires:2
1.||"Designee" means a local law enforcement agency designated in3

writing by a county sheriff to perform designated duties specified in this4
article on behalf of the sheriff.5

2.||"Identification document" means a valid driver’s driver license,6
a valid nonoperating identification license, a valid armed forces7
identification card or any other valid government issued photo8
identification.9

3.||"Loan" means advancing money on the security of pledged goods or10
purchasing tangible personal property on the condition that it may be11
redeemed or repurchased by the seller for a fixed or variable price within12
a fixed or variable period of time.13

4.||"Local law enforcement agency" means the chief of police, the14
police department or the town marshal, if applicable to a city or town, or15
the county sheriff, his designee or the county sheriff’s department, if16
applicable to a county.17

5.||"Maturity date" means the date specified on the pawn ticket by18
which the pledged goods must be redeemed or the pawn ticket must be renewed.19

6.||"Pawn ticket" means the actual executed document that records the20
pawn transaction and describes the conditions of the loan agreement between21
the pawnbroker and pledgor.22

7.||"Pawn transaction":23
(a)||Means either the act between the pawnbroker and a person pledging24

tangible personal property or extending credit on the security of pledged25
goods or the act of purchasing tangible personal property with an express or26
implied agreement or understanding that it may be redeemed or repurchased by27
the seller for a fixed or variable price within a fixed or variable period28
of time, except that a good faith outright purchase of tangible personal29
property is not a pawn transaction.30

(b)||Does not mean a consumer title loan pursuant to title 6,31
chapter|5.32

8.||"Pawnbroker":33
(a)||Means a person who is engaged in the business of advancing money34

on the security of pledged goods or is engaged in the business of purchasing35
tangible personal property on the condition that it may be redeemed or36
repurchased by the seller for a fixed or variable price within a fixed or37
variable period of time.38

(b)||Does not mean a consumer lender who engages solely in the business39
of making consumer title loans pursuant to title 6, chapter 5.40

9.||"Pawnshop" means the location or premises at which a pawnbroker is41
licensed to regularly conduct his business.42
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10.||"Pledged goods" means tangible personal property which is deposited1
with or otherwise actually delivered into the possession of a pawnbroker in2
the course of his business in connection with the pawn transaction.3

11.||"Pledgor" means the person leaving the personal property with the4
pawnbroker and executing the pawn ticket.5

12.||"Redeem" or "redemption" means the act of the pledgor or his agent6
of retrieving and paying in full all charges and fees for the pledged goods7
left with the pawnshop.8

13.||"Transaction date" means the initial date of the pawn transaction.9


