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Senate Judiciary & Elections Committee of Reference  
Final Report 

Arizona Board of Executive Clemency 

Background 

Pursuant to A.R.S. § 41-2953, the Joint Legislative Audit Committee assigned the sunset 
review of the Arizona Board of Executive Clemency (BOEC) to the Senate Judiciary & Elections 
Committee of Reference and House Judiciary Committee of Reference.  

The Board of Executive Clemency (Board) is responsible for making parole decisions for 
individuals who committed their offenses before January 1, 1994. Arizona’s truth-in-sentencing 
laws abolished parole for offenses committed after that date, instead requiring the Arizona 
Department of Corrections, Rehabilitation and Reentry to release inmates who have met the truth-
in-sentencing requirements directly to community supervision. For both groups of offenders, the 
Board determines whether to revoke parole or community supervision if they violate the terms of 
their release. Finally, the Board recommends clemency actions to the Governor, such as sentence 
commutations, pardons and reprieves (A.R.S. § 31-402). 

The JLBC Baseline includes $1,377,600 and 14.5 FTE positions from the state General 
Fund in FY 2025 for the BOEC's operating budget. The Chairman and other members are counted 
in the BOEC's appropriated FTE positions. In FY 2024, the BOEC conducted 3,099 case hearings, 
with the majority of those hearings being relating to possible revocation of community supervision 
(JLBC). 

The BOEC is statutorily set to terminate on July 1, 2025, unless legislation is enacted for 
its continuation (A.R.S. § 41-3025.13). 

Committee of Reference Sunset Review Activity 

Pursuant to A.R.S. § 41-2954, the Senate Judiciary & Elections Committee of Reference held 
a public meeting on Thursday, January 23, 2025, to consider the BOEC's responses to the statutorily-
outlined sunset factors and receive public testimony. 

Committee of Reference Recommendations 

The Senate Judiciary & Elections Committee of Reference recommended that the BOEC be 
continued. 

Appendices 

1. Meeting Notice 
2. Minutes of the Senate Judiciary & Elections Committee of Reference  

Attachment A: Presentation by the Office of the Auditor General 
Attachment B: Presentation by the BOEC 

3. Chairperson's letter requesting the BOEC's response to sunset factors 
4. The BOEC's response to sunset factors 

https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/41/02953.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/31/00402.htm
https://www.azjlbc.gov/26baseline/26baselinesinglefile.pdf
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/41/03025-13.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/41/02954.htm
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 Interim agendas can be obtained via the Internet at http://www.azleg.gov/Interim-Committees 

 
ARIZONA STATE SENATE 

 
INTERIM MEETING NOTICE 

OPEN TO THE PUBLIC 
 

SENATE JUDICIARY & ELECTIONS COMMITTEE OF REFERENCE  
 
Date:  Thursday, January 23, 2025 
 

Time:  10:15 A.M. or Upon recess or adjournment of Floor 
 

Place:  SHR 2 
 

Members of the public may access a livestream of the meeting here: 
https://www.azleg.gov/videoplayer/?clientID=6361162879&eventID=2025011062 
 

AGENDA 
 
1. Call to Order 
2. Roll Call 
3. Sunset Review of the Arizona Criminal Justice Commission 

• Presentation by the Arizona Criminal Justice Commission 
• Public Testimony 
• Discussion and Recommendation 

4. Sunset Review of the Arizona Board of Executive Clemency 
• Presentation by the Arizona Office of the Auditor General 
• Response by the Arizona Board of Executive Clemency 
• Public Testimony 
• Discussion and Recommendation 

5. Adjourn 
  

 
Members: 
 
Senator Wendy Rogers, Chairman  
Senator John Kavanagh, Vice-chairman  
Senator Shawnna Bolick  
Senator Mark Finchem  
Senator Theresa Hatathlie  
Senator Lauren Kuby  
Senator Analise Ortiz  

 
01/17/2025 
LS 
 
For questions regarding this agenda, please contact Senate Research Department.  
Persons with a disability may request a reasonable accommodation such as a sign language interpreter, by contacting the Senate Secretary’s 
Office: (602) 926-4231 (voice). Requests should be made as early as possible to allow time to arrange the accommodation. 

https://www.azleg.gov/videoplayer/?clientID=6361162879&eventID=2025011062
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ARIZONA STATE SENATE 
 

SENATE JUDICIARY AND ELECTIONS COMMITTEE OF REFERENCE 
 

Minutes of the Meeting 
January 23, 2025 

10:15 A.M. or Upon recess or adjournment of Floor, SHR 2 
 
Members of the public may access a livestream of the meeting here: 
https://www.azleg.gov/videoplayer/?clientID=6361162879&eventID=2025011062 
 
Members Present: 
Senator Wendy Rogers, Chairman    
Senator John Kavanagh, Vice-chairman    
Senator Shawnna Bolick      
Senator Mark Finchem    
Senator Theresa Hatathlie    
Senator Lauren Kuby    
Senator Analise Ortiz    

 
Staff: 
Zack Dean, Judiciary and Elections Research Analyst 
Kaytie Sherman, Judiciary and Elections Research Assistant Analyst 
Anna Whitney, Judiciary and Elections Research Intern 
 
Chairman Rogers called the meeting to order at 10:35 a.m. and attendance was taken. 
 
SUNSET REVIEW OF THE ARIZONA BOARD OF EXECUTIVE CLEMENCY 
 
Presentation by the Arizona Office of the Auditor General 
 
Jeff Gove, Arizona Auditor General's Office, offered comments related to the Sunset 
Review of the Arizona Board of Executive Clemency.  
 
George Skiles, Sjoberg Evashenk Consulting, Inc., distributed and explained a 
PowerPoint presentation entitled "Performance Audit and Sunset Factor Review of the 
Arizona Board of Executive Clemency" (Attachment A).  
 
Senator Rogers offered comments.  
 
Response by the Arizona Board of Executive Clemency 
 
Gretchen McClellan-Singh, Executive Director, Arizona Board of Executive 
Clemency, distributed and explained a PowerPoint presentation entitled "AZ Board of 
Executive Clemency" (Attachment B) and answered questions posed by the Committee. 
 

https://www.azleg.gov/videoplayer/?clientID=6361162879&eventID=2025011062
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Public Testimony 
 
Adam Patsalis, representing self, testified in support of the continuation of the Arizona 
Board of Executive Clemency and answered questions posed by the Committee. 
 
Hope DeLap, Arizona Justice Project, testified in support of the continuation of the 
Arizona Board of Executive Clemency and answered questions posed by the Committee. 
 
Donna Hamm, Middle Ground Prison Reform, testified in support of the continuation 
of the Arizona Board of Executive Clemency and answered questions posed by the 
Committee. 
 
Discussion and Recommendation 
 

Senator Kavanagh moved that the Senate Judiciary and Elections 
Committee of Reference recommend that the Arizona Board of 
Executive Clemency be continued. The motion CARRIED by voice 
vote. 

 
The Committee offered comments.  
 
RECESS 
 
At 11:39 a.m. Chairman Rogers recessed the meeting to the sound of the gavel.  
 
RECONVENE 
 
At 1:24 p.m. Chairman Rogers called the meeting to order.  
 
SUNSET REVIEW OF THE ARIZONA CRIMINAL JUSTICE COMMISSION 
 
Presentation by the Arizona Criminal Justice Commission 
 
Andy LeFevre, Executive Director, Arizona Criminal Justice Commission, distributed 
and explained a PowerPoint presentation entitled "Sunset Review Hearing – Committee of 
Reference" (Attachment C) and distributed a document entitled "Sunset Review Report 
2016-2024" (Attachment D). Mr. LeFevre answered questions posed by the Committee. 
 
Public Testimony 
 
No public testimony took place.  
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Discussion and Recommendation 
 
The Committee offered comments.  
 

Senator Kavanagh moved that the Senate Judiciary and Elections 
Committee of Reference recommend that the Arizona Criminal Justice 
Commission be continued with revisions. The motion CARRIED by 
voice vote. 

 
Attached is a list noting the individual who registered their position on the agenda items 
(Attachment E). 
 
Attached are the forms noting the individuals who submitted a Speaker slip on the agenda 
items (Attachment F).  
 
There being no further business, the meeting was adjourned at 1:59 p.m.  
 

Respectfully submitted, 
 
 
 

 
Jeff Christophersen 
Committee Secretary 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(Audio recordings and attachments are on file in the Secretary of the Senate’s Office/Resource Center, 
Room 115. Audio archives are available at http://www.azleg.gov)   

http://www.azleg.gov/
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PERFORMANCE AUDIT AND 
SUNSET FACTOR REVIEW OF THE 
ARIZONA BOARD OF EXECUTIVE 

CLEMENCY
BY: GEORGE SKILES, PARTNER

 SJOBERG EVASHENK CONSULTING, INC.

JANUARY 23, 2025



ARIZONA BOARD OF 
EXECUTIVE 

CLEMENCY (BOARD)
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• Established in 1993 to conduct hearings regarding clemency and non-clemency matters for 
inmates convicted of felony offenses.

• Board operates as an independent agency.

• Composed of a 5-member Board who are paid State employees and employs 1 executive director 
and 6 staff members.

• Arizona Auditor General conducted Board’s 2014 sunset review.

• Board conducted self-review in 2016.



BOARD 
RESPONSIBILITIES
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• Clemency hearings: Conducts hearings to consider applications for 
reprieves, commutations, and pardons for felony convictions. 
Recommendations are forwarded to the governor for final decision.

• Revocation Hearings: Reviews and decides whether inmates who have 
violated the conditions of parole or community supervision should be 
returned to custody.

• Victim Notifications: Notifies victims regarding the post-conviction release 
of inmates and associated scheduled hearings and decisions.
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• To evaluate whether the Board:
1. Complied with State conflict-of-interest requirements.
2. Sent victim notifications within statutory time frames. 
3. Scheduled revocation hearings in a timely manner. 
4. Adopted a structured decision-making process for parole and 

revocation decisions.
• To provide responses to the statutory sunset factors.

Audit purpose
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• Held 621 clemency hearings, of which 596 were commutation 
hearings, resulting in 17 recommendations for commutation to the 
governor.

• Held 3,717 revocation hearings, which accounted for 70% of all 
hearings held by the Board.

• Continued to issue victim notifications, as required.

Board activities in fiscal years 2021 through 2023
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• By the end of fiscal year 2018, the Board had a backlog of 120 
Phase 1 commutation hearings. 

• To address the backlog, the Board set a goal of 27 hearings per 
month to clear it, and by the end of fiscal year 2020, the 
backlog was eliminated. 

• No backlog was observed during the audit.

Board cleared 2018 commutation hearing backlog
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The Board did not comply with some State conflict-of-interest 
requirements.

• The Board’s conflict-of-interest policy and disclosure form were 
outdated.

• The Board did not ensure all members and staff completed required 
disclosure forms.

• The Board lacked the statutorily required special disclosure file.

Problem identified
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• The Board’s noncompliance with conflict-of-interest 
requirements increased the risk of unreported interests that 
could influence official conduct.

• The lack of proper compliance controls allows the potential for 
possible problems in the future.

Why this matters
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• The Board relied on the Arizona Department of Administration 
(ADOA) for conflict-of-interest disclosures and did not ensure 
compliance with its own outdated policy, leading to confusion. 

• Inconsistent processes caused some Board members and staff to 
miss submitting required disclosure forms when hired or as 
circumstances changed.

What led to this issue
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The Board did not consistently 
track whether it sent required 
notifications to victims within 
statutorily required time frames.

Problem identified
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• Failing to consistently track victim notifications increases the risk of 
missed or late notifications.

• Not notifying victims at least 15 days before a hearing could 
invalidate decisions and require hearings to be repeated, affecting 
victims' rights.

Why this matters
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• Board staff did not consistently utilize the Board’s victim 
notification tracking log to track when victim notifications 
were sent.

• Board management oversight was not sufficient to detect 
errors. 

What led to this issue
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• The Board did not schedule 
approximately one-third of 
revocation hearings within 60 days 
of parolees’ arrests.

• The Auditor General’s 2014 audit 
similarly found that the Board did 
not hold more than one-third of 
revocation hearings within 60 days.

Problem identified
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• By not holding revocation hearings within 60 days, the State is at 
risk for being sued by inmates for due process violations. 

• Delays in holding hearings can increase State costs because 
inmates who may eventually be released must be held longer in 
prison while awaiting a hearing. 

Why this matters
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The Board did not fully implement the Auditor General’s 
recommendations, contributing to delays in revocation hearings 
beyond the 60-day requirement. 

• Board lacked a system to track hearings and thus couldn’t prioritize 
cases at risk of missing deadlines.

• Board had not established consistent communications with ADCRR 
to discuss and establish formal expectations and/or goals for 
receiving arrest warrants.

What led to this issue
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The Board has not adopted a structured decision-making process 
for making parole and revocation decisions, despite the 
recommendation from the Auditor General's 2014 audit report.

Problem identified
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• To help protect public safety: Without a structured process to help 
guide its decisions, the Board’s decisions may not be as accurate 
as possible, and thus may not be protecting public safety in the 
most effective manner. 

• To help ensure reliable outcomes: Adopting such a process can 
help ensure transparency, consistency, and accuracy in the Board’s 
decision-making.

Why this matters
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As of the Auditor General’s 42-month follow-up report, the Board 
had taken some action to implement recommendations, but the 
Board did not sustain these efforts.

• The Board did not request additional staff resources needed to 
support a structured decision-making model.

• The Board did not implement recommendations that required no 
additional staffing, such as training on evidence-based risk 
assessment tools.

What led to this issue



KEY RECOMMENDATIONS

Hold revocation hearings within 
60 days of an inmate’s arrest and 

return to custody. 

19

Develop and implement a 
structured decision-making model 
appropriate for use in Arizona to 
assist Board members in reaching 
consistent and accurate decisions.

Revise and implement its conflict-
of-interest policies to help ensure 
compliance with State conflict-of-

interest requirements and 
implementation of recommended 

practices.

The Board agreed with all findings and plans to implement the recommendations.
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AZ Board of Executive Clemency

Gretchen McClellan-Singh, Executive Director



The mission of the Arizona Board of Executive 
Clemency is to protect public safety and 

contribute to a fair and effective justice system by 
ensuring that persons who remain a threat to 
society remain incarcerated and those who no 

longer present a risk are released to become 
productive citizens.



Parole Matters
The Arizona Board of Executive Clemency is a five-
member board with each member appointed by the 
Governor, and is statutorily empowered to make 
decisions regarding:

❖ Discretionary release of those inmates who are 
parole and/or home arrest eligible;

❖ Revocation of parole or community supervision for 
offenders found to be in violation of the terms and 
conditions of their release;

❖ Absolute discharge from parole;
❖ Modification of release conditions. 



Clemency Matters The Board also makes clemency recommendations to 
the Governor on requests for:

❖ Commutation of sentence, including death penalty 
sentences;

❖ Reprieves in matters related to death penalty 
cases; and 

❖ Pardons. 



About the Board
The Arizona Board of Executive Clemency conducts 
hearings Monday through Thursday every week of the 
year (excluding State holidays). 

On average the Board hears 8 parole hearings per week, 
8 commutation hearings per week and 36-40 community 
supervision revocations per week.  

All Board hearings are conducted under AZ Open 
Meeting Law

Board Members are full time State of Arizona employees.

There are 6.25 FTE positions to handle all administrative 
functions of the agency.

The Board operates with general fund appropriation 
annual budget of $1,420,800. 



Fiscal Year 2024 Caseload Data

Parole Hearings Conducted (412A, 412B, 411 and Home Arrest) 330

Phase I Commutation Hearings Conducted 199

Phase II Commutation Hearings Conducted (IDD and 603L) 11

Pardon and Other Hearings Conducted 25

Revocation and Probable Cause Hearings Conducted 1903

Total Hearings Conducted 2468



Board Staff Operations

Duties Include:

❖ Statutory Victims’ Rights Notifications
❖ Prepare Packets for Board
❖ Serve as Clerk for Hearings
❖ Public Records

Victim Rights’ Notifications in FY 2024 1159

Public Records Requests in FY 2024 378



AZ Board of Executive Clemency 

Sunset Review and Performance Audit Response



Sunset Review and Performance Audit

Finding

❖ The Board did not comply with some conflict of interest requirements

❖ Recommendations 1a-1e: Conflict of Interest

This finding was agreed to and all recommendations (1a-1e) have been fully implemented 



Sunset Review and Performance Audit

Recommendations related to Sunset Factor 2

❖ Recommendation 2: Victim Notification Requirements

This finding was agreed to and the recommendation has been fully implemented and is on-
going

❖ Recommendations 3-7: Timeliness of Revocation Hearings

This finding was agreed to and the recommendations have been fully implemented and are on-
going



Sunset Review and Performance Audit

Recommendations related to Sunset Factor 2 Continued

❖ Recommendation 8: Use of Structured Decision Making

This finding was agreed to and the Board is in the process of implementation

❖ Recommendation 9:Tracking Commutation and Pardon Outcomes

This finding was agreed to and the recommendation has been fully implemented and is on-
going



Conclusion and Questions?



 

July 15, 2024 

 

Gretchen McClellan-Singh 

Arizona Board of Executive Clemency 

4000 N Central Ave, Suite 2300 

Phoenix, AZ 85012 

 

Dear Gretchen McClellan-Singh:  

 

The sunset review process prescribed in Title 41, Chapter 27, Arizona Revised Statutes, 

provides a system for the Legislature to evaluate the need to continue the existence of state 

agencies. During the sunset review process, an agency is reviewed by legislative committees of 

reference (CORs). On completion of the sunset review, the CORs recommend to continue, revise, 

consolidate or terminate the agency. 

The Joint Legislative Audit Committee (JLAC) has assigned the sunset review of the Arizona 

Board of Executive Clemency to CORs comprised of members of the Senate Judiciary Committee 

and the House of Representatives Judiciary Committee. JLAC has directed the Auditor General 

to conduct a performance audit of the Arizona Board of Executive Clemency. 

Pursuant to A.R.S. § 41-2954, the COR is required to consider certain sunset factors in 

deciding whether to recommend continuance, modification or termination of an agency. In 

addition to the sunset factors, which are addressed in the Auditor General performance audit, 

please provide your agency’s written response to the required factors as listed below: 

1. The extent to which the agency potentially creates unexpected negative consequences that 

may require additional review by the COR, including increasing the price of goods, affecting 

the availability of services, limiting the abilities of individuals and businesses to operate 

efficiently and increasing the cost of government. 

2. The extent to which the agency has addressed deficiencies in its enabling statutes. 

3. The extent to which the agency has determined whether the Attorney General or any other 

agency in Arizona has the authority to prosecute or initiate actions. 

4. The consequences of eliminating the agency or consolidating it with another agency. 

Your response should be received by September 1, so that we may proceed with the sunset 

review and schedule the required public hearing. Please submit the requested information to: 

Nathan McRae 

Arizona House of 

Representatives  

1700 West 

Washington 

Phoenix, Arizona 85007 



Thank you for your time and cooperation. If you have any questions, please feel free to 

contact me at 602-926-3258 or Zachary Dean, the Senate Judiciary Research Analyst, at 602-926-

3214. 

 

 

Sincerely, 

 

 

 

 

Quang Nguyen 

House Judiciary Committee, Chair 

 

cc: Anthony Kern, Senate Judiciary, Chair 

 Zachary Dean, Senate Judiciary, Analyst 
 



KATIE HOBBS

GOVERNOR

ARIZONA BOARD OF EXECUTIVE CLEMENCY

MINA MENDEZ

CHAIRMAN

4000 North Central Avenue, Suite 2300 ~ Phoenix, Arizona 85012

PHONE (602) 542-5656 ~ FAX (602) 542-5680

August 29, 2024

Nathan McRae
Arizona House of Representatives
1700 West Washington
Phoenix, Arizona 85007

Re: Arizona Board of Executive Clemency Sunset Review

Dear Committee of Reference,

Thank you for allowing the Arizona Board of Executive Clemency (‘Board’) the opportunity to
provide the information below in preparation for the agency sunset review process.

1. The extent to which the agency potentially created unexpected negative consequences
that may require additional review by the COR, including increasing the price of goods,
affecting the availability of services, limiting the abilities of individuals and businesses to
operate efficiently and increasing the cost of government.

The Board does not set the price of goods or limit the abilities of individuals and businesses to
operate efficiently. There is no consumer cost for a parole, commutation and/or revocation
hearing. In pardon cases, if the applicant is not currently incarcerated they are responsible for
providing the Board with two fingerprint cards to be used for processing a background
investigation. In some instances those applicants pay a fee to a private business to obtain the
fingerprint cards. Those fingerprint cards are then submitted to the Arizona Department of
Public Safety which would result in a minimal actual cost incurred by that entity to run the
criminal history. Individuals may submit materials to the Board electronically or in person at no
cost. Materials submitted via mail or delivery would result in a negligible actual cost to the
individual. The Board charges a nominal amount for public records requests in some formats,
however most requests are filled electronically at no cost to the individual.

2. The extent to which the Board has addressed deficiencies in its enabling statutes.

The Board has identified one area in its enabling statutes that may impact its ability to fulfill its
statutory mandates in the coming years. Recent case law and ongoing litigation has expanded
parole eligibility to some of those whose date of offense is on or after January 1, 1994, when
parole effectively ended in Arizona. The Board does not take a position on the validity of those
inmates’ parole eligibility, but clarity though legislation may be appropriate at some point in the



future. In addition, although not requested by the Board, some additional changes have been
made to the Board’s enabling statutes since 2014 as follows:

● 2021 Fifty-Fifth Legislature, 1st Regular Session, amended A.R.S. §31.411.01.2 to allow
the Board to prohibit the inmate from contacting the victim, upon request, and that the
Board may inform the victim of their ability to obtain a no contact order from the court.

● 2018 Fifty-Third Legislature, 2nd Regular Session amended A.R.S. §31-404 to allow the
Board to revoke parole or community supervision if they find that an individual has
wilfully failed to pay fines, fees, or restitution and has intentionally refused to make a
good faith effort.

● 2017, Fifty-Third Legislature, 1st Regular Session amended A.R.S. §31-412.E to allow
the Board to obtain the inmate’s restitution payment history without cost from the clerk of
the superior court upon request.

● 2015, Fifty-Second Legislature, 1st Regular Session amended A.R.S. §13-4414.D to
provide, upon request, a free copy of the electronic recording made during a post
conviction release hearing to the victim.

3. The extent to which the agency has determined whether the Attorney General or any
other applicable agency in Arizona has the authority to prosecute or initiate actions.

Pursuant to A.R.S. §41-192, the Arizona Attorney General serves as the Board’s attorney and as
such, handles all of the Board’s legal matters and defends the Board in legal challenges. In
addition, the Attorney General’s Office provides statutorily required training to new board
members on statutes related to parole, clemency and revocation decisions. The Board’s enabling
legislation, A.R.S. §31-401 et seq., does not include criminal penalties or other prosecutable
violations.

4. The consequences of eliminating the agency or consolidating it with another agency.

Terminating the Board would affect the public’s safety and welfare if its functions were not
transferred to another entity. The Board is charged with ensuring public safety by considering
and granting parole to inmates who are certified parole eligible by the Arizona Department of
Corrections Rehabilitation and Reentry and who do not appear to pose a threat to the community.
The Board has the statutory authority to make parole decisions for inmates who were convicted
of offenses committed on or before January 1, 1994. In addition, the Board makes
recommendations to the Governor for clemency actions including pardons or commutations of
sentence and reprieves, when it is in the best interest of the State and the public. The Board is
also responsible for conducting revocation hearings for individuals on parole and community
supervision who have been arrested. In these cases, the Board determines whether the individual
has violated the terms of supervision and decides whether it would be in the best interest of the
public for an individual to remain on parole or community supervision or to return to prison for
the remainder of their sentence. In some states, the parole or clemency board entity is part of the
state department of corrections. While some functions of the department of corrections are in



direct relation to the Board’s duties, the separation is important to avoid actual conflict or interest
or the appearance of a conflict of interest.

Thank you for your time and consideration of our response. If you need any further information
or clarification on the responses provided please feel free to contact me.

Respectfully,

Gretchen McClellan-Singh
Executive Director
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