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Note to Reader:

The Senate Research Staff
provides nonpartisan, objective
legidlative research, policy
analysis and related assistance
to the members of the Arizona
State Senate. The Research
Briefs seriesisintended to
introduce a reader to various
legidatively related issues and
provide useful resources to
assist the reader in learning
more on a given topic. Because
of frequent legislative and
executive activity, topics may
undergo frequent changes.
Additionally, nothing in the
Brief should be used to draw
conclusions on the legality of an
issue.

ARIZONA’S GROUNDWATER
MANAGEMENT CODE:
Exempt Wells

INTRODUCTION

The Arizona Department of Water Resources (ADWR)
regulates all groundwater wells in accordance with Arizona's
Groundwater Management Code enacted in 1980. Well regulations
differ depending on type; generaly, exempt wells are less
regulated than non-exempt wells.

An exempt well is defined as a well having a pump with a
maximum capacity of not more than 35 gallons per minute (gpm)
(A.R.S. 8 45-402). Most exempt wells are used for residential and
non-irrigation purposes, noncommercial irrigation of less than two
acres of land and watering stock. If the well was drilled after April
1983, withdrawals for purposes other than domestic and stock
watering are prohibited from exceeding 10 acre feet (af) per year;
an af equals 326,000 gallons.

A non-exempt well has a pump capacity exceeding 35 gpm.
Thistype of well is generally used for irrigation or industry.

WELL DRILLING RULES

Installation of a new well or deepening or modifying an
existing well requires authority to drill from ADWR and payment
of the corresponding filing fee (A.R.S. § 45-596). There are two
types of applications for drilling authority: 1) a Notice of Intent to
Drill (NOI) for al wells outside an Active Management Area
(AMA) and exempt wells inside an AMA; or 2) a Drill Permit for
non-exempt wells inside an AMA. The five AMAs include
Phoenix, Tucson, Pinal, Prescott and Santa Cruz and are defined
by the groundwater basin.

Required application information includes: 1) name, address
and telephone number; 2) county assessor’s parcel identification
information; 3) location of the proposed well by legal description;
4) description of the proposed well to include an explanation of the
well’s water use; and 5) name, address and license number of the
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well drilling firm. A new NOI must be filed if a
well is not drilled within one year of filing.
Although thereis not atime limit for completing
pump installation, a Completion Report must be
filed within 30 days of equipping the well with a
pump that includes the type of pump installed,
the pump capacity and the results from the well
yield test.

A landowner is required to use a well
driller licensed by both ADWR and the Arizona
Registrar of Contractors (C-35 license for
residential or domestic water wells) and comply
with ADWR’'s minimum well construction
standards. The well driller must complete a well
driller’s report, including a well log, stating: 1)
depth of the well; 2) depth to the water; 3) type
and size of casing; and 4) material used in well
construction.

If the well is intended for domestic
purposes on a parcel of land less than five acres,
a site plan must also be submitted to the county
or local health authority for review to determine
whether the well location complies with state
and local laws pertaining to well proximity to
septic tanks and sewer systems. Generaly, a
domestic well must be at least 100 feet from any
septic tank or sewer system. Additionaly, the
property cannot be within 100 feet of a
distribution line of a municipal provider with an
assured water supply designation, with certain
exceptions. The ADWR Director must deny the
drilling of a well within certain distances of a
remedia action site if the well will likely result
in the migration of contaminated groundwater
from the remedial action site to another well.

DISCLOSURE REQUIREMENTS

Exempt wells are commonly linked to land
in which multiple homeowners share water from
a single well. Arizona real estate law requires
sellers of land that has been divided (alot split)
to disclose certain things to the buyer in an
affidavit of disclosure (affidavit). The affidavit
discloses pertinent information related to the
property, including a disclosure of whether the
property is served by a private well, a shared

well or no well. Shared wells are not regulated
by the State of Arizona, rather they are a private
agreement between the well owner and the
parties they choose to share the well with.
Generally, written agreements are filed with the
county recorder. If the property is served by a
shared well, the seller must disclose whether the
shared well is a public water system. The buyer
has the right to rescind the sales transaction for
five days after the disclosure is provided to the
buyer.

In 2006, the Legislature passed additional
water disclosure requirements for land that has
been divided. Among the elements added to the
affidavit is a statement notifying the buyer that if
the property is served by an exempt well then
ADWR may not have made a water supply
determination and advises the buyer to contact
the water provider for more information.

SALE OF PROPERTY

When a piece of property has a well on it, the
change of ownership on the property does not
carry over to the ownership of the well. The new
owner must file a Change of Well Information
form with ADWR and pay the corresponding fee
(A.R.S. &8 45-593). Additionally, any water
rights that are attached to a piece of property
need to be conveyed to the new owner of the

property.
WELL ABANDONMENT

Lega authorization from ADWR is
required to abandon most types of wells in
Arizona. Well abandonment means the
modification of the structure of a well by filling
or sealing the borehole so that water may not be
withdrawn or obtained from the well (A.A.C.
R12-15-801(28)). The abandonment of a well
must be performed by a licensed well drilling
contractor or a property owner who has obtained
a single well license from ADWR. The well
owner must file a Notice of Intention to
Abandon a Well and receive approval. Well
abandonment must be accomplished through
filling or sealing the well and the annular space
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outside the casing from being a channel alowing
the vertical movement of water (A.A.C. R12-15-
816(G)). No later than 30 days after
abandonment has been completed, ADWR must
receive a Wel Owner's Notification of
Abandonment filed by the well owner and the
Well Abandonment Completion Report filed by
the well drilling contractor that describes the
materials and method of abandonment.

EXEMPT WELL DATA

ADWR mantans a Wel Registry
Database and other interactive tools to obtain
and view data on al registered wells in Arizona,
including: 1) ownership information; 2)
cadastral location; 3) well type; and 4) water use
and pumping data. Water measuring and
reporting is not required for exempt wells.

The following chart displays the number of
exempt wells by county.

The following chart shows the amount of
exempt wellsdrilled in AMAS.

Exempt Wellsby AMA

August 2014

AMA Exempt Wells | Exempt Wells
with NOIs with Drill Reports

Phoenix | 18,006 15,470

Pina 2,851 2,447

Prescott | 13,192 11,791

Santa 1,528 1,347

Cruz

Tucson 8,760 7,331

TOTAL | 44,337 38,386

Exempt Wells by County
August 2014

Exempt Wells
County | EXemptWells | o il

with NOls

Reports
Apache 4,909 4,218
Cochise | 13,324 12,106
Coconino | 2,925 2,499
Gila 5,847 5,128
Graham | 2,695 2,639
Greenlee | 1,188 1,115
LaPaz 2,890 2,639
Maricopa | 17,619 15,176
Mohave | 8,346 7,182
Navgo 5,148 4,294
Pima 9,319 7,839
Pinal 6,992 6,078
Santa 3,246 2,931
Cruz
Yavapal | 29,862 26,959
Yuma 4,212 3,739
TOTAL | 118,522 104,360

ADDITIONAL RESOURCES

e Arizona Department of Water Resources
3550 N. Central Avenue
Phoenix, AZ 850012
(602) 771-8500
WWW.azwater.gov

e ArizonaDepartment of Real Estate
2910 N. 44" Street, Suite 100
Phoenix, AZ 85018
www.re.state.az.us

e “Arizonas Groundwater Management
Code: Active Management Area,” Arizona
State Senate | ssue Brief
www.azleg.gov/briefs.asp

e Groundwater Code: Arizona Revised
Statutes, Title 45, Chapter 2

e Arizona Administrative Code, Title 12,
Chapter 15

e ADWR Wel Abandonment Handbook
http://www.azwater.gov/azdwr/WaterM ana
gement/Wells/documents/AbandonmentHa
ndbook2008.pdf

Arizona Senate Research Staff

, 1700 W. Washington, Phoenix, AZ 85007





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


