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PROPOSITION ___ 
[I-23-2020] 

 
Smart and Safe Arizona Act 

 
ANALYSIS BY LEGISLATIVE COUNCIL 

 
 
 

 Proposition ___ would: 
 1.   Allow a person who is at least 21 years of age to lawfully possess and use one ounce 
or less of marijuana, including not more than 5 grams of marijuana concentrate (for example, 
hashish), as well as up to 6 marijuana plants at that person's primary residence.  (Producing, 
possessing and using marijuana would remain illegal under existing federal law.) 
 2.  For a person who is under 21 years of age, reduce the penalties for unlawful use of 
marijuana to a civil penalty for the first violation, a petty offense for a second violation and a class 
1 misdemeanor for subsequent violations. 
 3.  In addition to the sales tax, impose a 16% excise tax on the retail sale of marijuana and 
marijuana products. 

4.   Transfer $45,000,000 from the medical marijuana fund for a variety of different 
programs and purposes, including the Arizona teachers academy, public health, traffic 
enforcement, education relating to legalizing marijuana, expunging certain criminal records and 
implementing a social equity ownership program. 
 5.   Establish a petition process to expunge law enforcement and court records relating to 
arrests, charges, adjudications, convictions and sentences for specific marijuana-related drug 
offenses that occurred before the effective date of the measure. 
  6.   Direct that monies from licensing and renewal fees, application fees, civil penalties, 
excise taxes and penalties related to selling and testing marijuana be deposited in the smart and 
safe Arizona fund.  Monies in that fund would be used first to pay for the costs of implementing, 
administering and enforcing the measure.  If monies remain in the smart and safe Arizona fund, 
the monies would be allocated to community college districts and provisional community colleges, 
municipal police and fire departments, fire districts and county sheriffs' departments, the Arizona 
highway user revenue fund and various "justice reinvestment programs" including: 

(a)   Public and behavioral health, including substance use prevention and treatment. 
(b)   Restorative justice, jail diversion, workforce development, industry-specific technical 

assistance or mentoring services for economically disadvantaged persons in communities 
disproportionately impacted by high rates of arrest and incarceration. 

(c)   Reducing drug-related arrests and the prison population in this state. 
 
Possession and use 
 Under Proposition ___, a person who is at least 21 years of age could lawfully possess and 
use one ounce or less of marijuana, including not more than 5 grams of marijuana concentrate (for 
example, hashish), and could possess up to 6 marijuana plants at that person's primary residence, 
the marijuana produced by those plants and marijuana accessories.  Not more than 12 marijuana 
plants could be produced at a single residence.  Marijuana produced by those plants could be 



- 2 - 
 

cultivated only in an enclosed, locked area within the premises that is not visible from public view.  
The person could also transfer one ounce or less and up to 6 marijuana plants to another person 
who is at least 21 years of age if the transfer were without remuneration.   
 By its terms, Proposition ___ would not authorize a person to: 
 1.   Smoke marijuana in a public place or open space. 
 2.   Operate any motorized form of transport while impaired to even the slightest degree by 
marijuana. 
 3.   Consume marijuana while operating or riding in the passenger compartment of any 
motorized form of transport. 
 4.   Provide marijuana to a person who is under 21 years of age. 

An employer would not be required to allow a person to possess or consume marijuana in 
the workplace.  (Under the current drug-free workplace laws, an employer may discipline or 
terminate an employee based on the employee's positive drug test for marijuana, even if the 
employee consumed the marijuana outside the workplace.)  An employer, school, day care center, 
adult day care facility, health care facility or corrections facility could prohibit or regulate 
possessing, smoking, producing, processing, manufacturing or selling marijuana on the property.  
A person who owns, manages or leases a property could prohibit or regulate possessing, smoking, 
producing, processing, manufacturing or selling marijuana on the property. 
 A person would not be guilty of driving while under the influence (DUI) because of the 
presence of metabolites or components of marijuana in the person's body unless the person were 
also impaired to the slightest degree.  (Under current state statute, a person violates the DUI statutes 
when any drug or its metabolite is present in the person's body.) 
 
Regulation 
 Proposition ___ would require the Department of Health Services (Department) to adopt 
rules to regulate marijuana, marijuana products, marijuana establishments and marijuana testing 
in this state, including licensing marijuana establishments and marijuana testing facilities, 
licensing and renewal fees, security requirements, cultivating, processing and manufacturing 
requirements, tracking, testing, labeling and packaging requirements (which would include 
child-resistant packaging), delivery, acceptable forms of government-issued identification 
required for purchases, potency of edible marijuana products and to create a social equity 
ownership program to address ownership and operation by individuals from communities 
disproportionately impacted by previous marijuana law enforcement.   

Delivery of marijuana would not be allowed until the department adopts rules after 
January 1, 2023.  Delivery would be prohibited to any property owned or leased by the federal, 
state or local government, including the universities under the control of the Arizona Board of 
Regents. 

A marijuana establishment would be allowed to sell, cultivate, process and manufacture 
marijuana and marijuana products in licensed locations.  The number of marijuana establishment 
licenses would be capped at one marijuana establishment license for every 10 pharmacies that have 
obtained a pharmacy permit and operate in this state. 

Beginning January 19, 2021 through March 9, 2021, the Department would be required to 
accept early applications for marijuana establishments from only: 

1.  Currently registered nonprofit medical marijuana dispensaries. 
2.  Applicants seeking to operate a marijuana establishment in a county with fewer than 2 

nonprofit medical marijuana dispensaries.  
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After issuing early applicant marijuana establishment licenses, the Department would be 
required to issue the remaining marijuana establishment licenses by a random selection process.  
Notwithstanding the cap, the Department would be required to issue, not later than 6 months after 
adopting rules, an additional 26 licenses to entities under the social equity ownership program. 
 A city, town or county could enact reasonable ordinances or rules that generally govern the 
time, place and manner of marijuana establishment and marijuana testing facility operations, 
except that the city, town or county could not: 
 1.   Restrict or interfere with the ability of an entity to operate a nonprofit medical 
marijuana dispensary and a marijuana establishment at a shared location. 

2.   Adopt a more restrictive ordinance or rule than a comparable ordinance or rule that 
applies to nonprofit medical marijuana dispensaries. 

A marijuana establishment and a nonprofit medical marijuana dispensary would be allowed 
to engage in regulated advertising. 
 
Violations  
 Proposition ___ would establish penalties or offenses for certain actions, including: 

1.   Petty offenses punishable by a maximum fine of $300 and community restitution for: 
 (a)   Smoking marijuana in a public place. 
 (b)   Possessing more than one ounce but not more than 2.5 ounces of marijuana, including 
not more than 12.5 grams of marijuana concentrate (for example, hashish). 
 2.   A civil penalty of not more than $100 for a first violation of underage use.  The second 
violation would be a petty offense. 
 3.   A petty offense for the first violation of unauthorized production (including growing 
marijuana plants subject to public view without the use of optical aids).  The second violation 
would be a class 3 misdemeanor.  

The Arizona Constitution limits the ability of the Legislature to amend an approved 
initiative measure or to appropriate or divert monies created or allocated by an approved initiative 
measure.  Any future legislative changes to the initiative measure may be made only if they are 
approved by at least three-fourths of the members of each house of the Legislature and the changes 
further the purposes of the initiative measure. 
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