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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 8-120, Arizona Revised Statutes, 1is amended to
read:

8-120. Records; inspection; exception; destruction or transfer

of certain records

A. Except as provided in section 8-129 OR 8-136, all files, records,
reports and other papers compiled under this article, whether filed in or in
possession of the court, an agency or any person or association, shall be
withheld from public inspection.

B. Such files, records, reports and other papers may be open to
inspection by persons and agencies having a legitimate interest in the case
and their attorneys and by other persons and agencies having a legitimate
interest in the protection, welfare or treatment of the child if so ordered
by the court.

C. This section does not prohibit persons employed by the court, the
division or an agency from conducting the investigations or performing other
duties pursuant to this article within the normal course of their employment.

D. This section does not prohibit persons employed by the court, the
division, an attorney participating or assisting in a direct placement
adoption pursuant to section 8-130 or an agency from providing partial or
complete identifying information between a birth parent and adoptive parent
when the parties mutually agree to share specific identifying information and
make a written request to the court, the division or the agency.

E. Except for files that belong to an attorney, all files, records,
reports and other papers not filed in or in the possession of the court shall
not be destroyed until after a ninety-nine year period. The files that
belong to an attorney shall not be destroyed until after a seven-year period.

F. If an adoption agency ceases operations, the adoption agency shall
do all of the following:

1. Transfer the documents described in subsection A of this section to
the division or to another adoption agency in this state if the documents
concern a matter that is closed.

2. Transfer the documents described in subsection A of this section to
another adoption agency in this state if the documents concern a matter that
is open.

3. Notify the division of the transfer of any documents to another
adoption agency in this state pursuant to this subsection.

4. Notify all adoptive parents whose files it is transferring pursuant
to this subsection of the transfer.

Sec. 2. Section 8-121, Arizona Revised Statutes, is amended to read:

8-121. Confidentiality of information; exceptions

A. It is unlawful, except for purposes for which files and records or
social records or parts thereof or information therefrom have been released
pursuant to subsection C of this section or section 8-120, 8-129, er 8-134 OR
8-136, or except for purposes permitted by order of the court, for any person

_1_



O NOYOL B~ WN

SB 1379

to disclose, receive or make use of, or authorize, knowingly permit,
participate in or acquiesce in the use of, any information involved in any
proceeding under this article directly or indirectly derived from the files,
records, reports or other papers compiled pursuant to this article, or
acquired in the course of the performance of official duties until one
hundred years after the date of the order issued pursuant to section 8-116.
After one hundred years has elapsed from the date of the order issued
pursuant to section 8-116 the court shall transfer all files, records,
reports and other documents in possession of the court relating to the
adoption to the Arizona state Tibrary, archives and public records. The
items transferred pursuant to this subsection shall be available for public
inspection during business hours and may be made available in an alternative
format.

B. The—provisions—of This section shatt DOES not be——construed—to
prohibit persons employed by the court, the division or an agency from
conducting the investigations or performing other duties pursuant to this
article within the normal course of their employment.

C. This section does not prohibit persons employed by the court, the
division, an attorney participating or assisting in a direct placement
adoption pursuant to section 8-130 or an agency from providing partial or
complete identifying information between a birth parent and adoptive parent
when the parties mutually agree to share specific identifying information and
make a written request to the court, the division or the agency.

D. A person may petition the court to obtain information relating to
an adoption in the possession of the court, the division or any agency or
attorney involved 1in the adoption. Nonidentifying information may be
released by the court pursuant to section 8-129. The court shall not release
identifying information unless the person requesting the information has
established a compelling need for disclosure of the information or consent
has been obtained pursuant to subsection E of this section or from the birth
parent pursuant to section 8-106. If a compelling need for disclosure of
information is established, the court may decide what information, if any,
should be disclosed and to whom and under what conditions disclosure may be
made.

E. An adoptee who is eighteen years of age or older or a birth parent
may file at any time with the court and the agency, division or attorney who
participated 1in the adoption a notarized statement granting consent,
withholding consent or withdrawing a consent previously given for the release
of confidential information. If an adoptee who is eighteen years of age or
older and the birth mother or birth father have filed a notarized statement
granting consent to the release of confidential information, the court may
disclose information, except identifying information relating to a birth
parent who did not grant written consent, to the adoptee or birth parent.

F. This section does not prohibit a person from notifying a birth
parent of the death of a child that the birth parent has placed for adoption.
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Sec. 3. Title 8, chapter 1, article 1, Arizona Revised Statutes, is
amended by adding section 8-136, to read:

8-136. Adoption agency records; release; definitions

A. SECTIONS 8-120 AND 8-121 DO NOT PROHIBIT AN ADOPTION SERVICE
PROVIDER FROM SHARING BIRTH PARENT DATABASE INFORMATION DESCRIBED 1IN
SUBSECTION B OF THIS SECTION WITH OTHER ADOPTION SERVICE PROVIDERS IN THE
UNITED STATES TO PREVENT OR MITIGATE FRAUDULENT BIRTH PARENT ACTIVITIES.

B. THE FOLLOWING INFORMATION MAY BE RELEASED PURSUANT TO SUBSECTION A
OF THIS SECTION:

1. FOR THE BIRTH MOTHER, ALL POTENTIAL BIRTH FATHERS OR THE LEGAL
FATHER OR ALL OF THESE INDIVIDUALS, ANY OF THE FOLLOWING:

(a) FIRST NAME.

(b) FIRST TWO INITIALS OF THE LAST NAME.

(c) CITY AND STATE OF RESIDENCE.

(d) AGE.

2. DUE DATE OF THE BIRTH OF THE BABY.

3. THE NAME OF THE ADOPTION AGENCY.

4. THE DATE THE REPRESENTATION OF OR ASSISTANCE TO THE BIRTH MOTHER
BEGAN.

5. THE DATE THE REPRESENTATION OF THE BIRTH MOTHER ENDED.

6. THE REASON THE REPRESENTATION ENDED.

C. IF THERE IS SUSPECTED OR CONFIRMED MULTIPLE REPRESENTATION,
DISCONTINUED SERVICES OR MISREPRESENTATION, AN ADOPTION SERVICE PROVIDER MAY
CONTACT AND RELEASE AS MUCH INFORMATION TO ANOTHER ADOPTION SERVICE PROVIDER
OR AN ADOPTING FAMILY TO MITIGATE OR PREVENT FRAUD. INFORMATION RELEASED TO
AN ADOPTING FAMILY PURSUANT TO THIS SECTION IS LIMITED TO THE FULL NAMES OF
THE BIRTH PARENTS AND THE NAMES OF ALL ADOPTION SERVICE PROVIDERS INVOLVED IN
THE ADOPTION.

D. AN ADOPTION SERVICE PROVIDER MAY CONTACT AND RELEASE TO AN
ATTORNEY, A LAW ENFORCEMENT AGENCY, THE COUNTY ATTORNEY OR THE ATTORNEY
GENERAL AS MUCH INFORMATION AS NECESSARY TO SEEK CIVIL OR CRIMINAL REMEDIES.

E. FOR THE PURPOSES OF THIS SECTION:

1. "ADOPTION SERVICE PROVIDER™ MEANS AN ADOPTION AGENCY, ADOPTION
FACILITATOR OR ADOPTION CONSULTANT THAT REPRESENTS OR ASSISTS A BIRTH PARENT
OR AN ADOPTING FAMILY.

2. "PREVENT FRAUD"™ INCLUDES TO TAKE PROACTIVE MEASURES TO CONFIRM THAT
THE BIRTH PARENT IS NOT ENGAGING IN MULTIPLE REPRESENTATION, DISCONTINUED
SERVICES OR MISREPRESENTATION.
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