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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 8, chapter 4, article 9, Arizona Revised Statutes, is 2 

amended by adding section 8-827, to read: 3 
8-827.  Criminal background checks of adults residing in 4 

potential emergency placements; disqualifying criminal 5 
offenses; definitions 6 

A.  IF A CHILD IS REMOVED FROM THE CUSTODY OF THE CHILD'S PARENT, 7 
GUARDIAN OR CUSTODIAN PURSUANT TO THIS ARTICLE AND AN EMERGENCY PLACEMENT IS 8 
OFFERED, THE DEPARTMENT OR AN AUTHORIZED TRIBE MAY REQUEST, IN ACCORDANCE 9 
WITH THE PROCEDURES PRESCRIBED IN 28 CODE OF FEDERAL REGULATIONS SECTIONS 10 
901.1 THROUGH 901.4, THAT EACH PERSON WHO IS AT LEAST EIGHTEEN YEARS OF AGE 11 
AND WHO IS RESIDING IN A HOME WHERE THE POTENTIAL EMERGENCY PLACEMENT IS TO 12 
BE MADE CONSENT TO BOTH OF THE FOLLOWING: 13 

1.  A PRELIMINARY STATE AND FEDERAL NAME-BASED BACKGROUND CHECK. 14 
2.  WITHIN FIFTEEN DAYS AFTER THE DATE THAT THE NAME-BASED BACKGROUND 15 

CHECK IS CONDUCTED, THE SUBMISSION OF A FULL SET OF FINGERPRINTS TO THE 16 
DEPARTMENT FOR THE PURPOSE OF OBTAINING A STATE AND FEDERAL CRIMINAL RECORDS 17 
CHECK PURSUANT TO SECTION 41-1750 AND PUBLIC LAW 92-544.  THE DEPARTMENT OF 18 
PUBLIC SAFETY MAY EXCHANGE THIS FINGERPRINT DATA WITH THE FEDERAL BUREAU OF 19 
INVESTIGATION. 20 

B.  AN ADULT WHO CONSENTS TO NAME-BASED AND FINGERPRINT BACKGROUND 21 
CHECKS PURSUANT TO SUBSECTION A OF THIS SECTION SHALL SUBMIT TO THE 22 
DEPARTMENT OR AN AUTHORIZED TRIBE A FULL SET OF FINGERPRINTS AND WRITTEN 23 
PERMISSION AUTHORIZING THE DEPARTMENT OR AUTHORIZED TRIBE TO SUBMIT THE 24 
FINGERPRINTS TO THE DEPARTMENT OF PUBLIC SAFETY FOR THE PROCESSING OF THE 25 
STATE AND FEDERAL CRIMINAL RECORDS CHECK.  THE DEPARTMENT OF PUBLIC SAFETY 26 
SHALL PROVIDE THE RESULTS OF THE NAME-BASED AND FINGERPRINT BACKGROUND CHECKS 27 
TO THE DEPARTMENT OR AUTHORIZED TRIBE THAT SUBMITTED THE REQUEST. 28 

C.  IF A NAME-BASED BACKGROUND CHECK DEMONSTRATES THAT NONE OF THE 29 
ADULTS RESIDING IN THE HOME WHERE THE EMERGENCY PLACEMENT IS TO BE MADE HAS 30 
BEEN CONVICTED OF A DISQUALIFYING CRIMINAL OFFENSE, THE DEPARTMENT OR 31 
AUTHORIZED TRIBE MAY PLACE THE CHILD IN THE HOME PENDING THE OUTCOME OF THE 32 
FINGERPRINT BACKGROUND CHECK. 33 

D.  IF AN ADULT REFUSES TO CONSENT TO THE DEPARTMENT'S OR AN AUTHORIZED 34 
TRIBE'S REQUEST FOR NAME-BASED AND FINGERPRINT BACKGROUND CHECKS, THE 35 
DEPARTMENT OR AUTHORIZED TRIBE MAY NOT PLACE THE CHILD IN A HOME IN WHICH THE 36 
ADULT RESIDES OR, IF THE CHILD WAS ALREADY PLACED IN THE HOME, THE DEPARTMENT 37 
OR AUTHORIZED TRIBE SHALL IMMEDIATELY REMOVE THE CHILD FROM THE HOME.  38 

E.  IF THE DEPARTMENT OR AN AUTHORIZED TRIBE REQUESTS AN INITIAL 39 
NAME-BASED BACKGROUND CHECK AND A FINGERPRINT BACKGROUND CHECK PURSUANT TO 40 
THIS SECTION, THE DEPARTMENT OR THE AUTHORIZED TRIBE MAY NOT MAKE AN 41 
EMERGENCY PLACEMENT OR CONTINUE AN EMERGENCY PLACEMENT IN A HOME IN WHICH AN 42 
ADULT RESIDENT HAS BEEN CONVICTED OF A DISQUALIFYING CRIMINAL OFFENSE. 43 

F.  IF AN EMERGENCY PLACEMENT IS DENIED AS A RESULT OF A NAME-BASED 44 
BACKGROUND CHECK OF AN ADULT RESIDENT AND THE ADULT RESIDENT CONTESTS THE 45 
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DENIAL, THE ADULT RESIDENT, WITHIN FIFTEEN CALENDAR DAYS AFTER THE DENIAL, 1 
MAY SUBMIT TO THE DEPARTMENT OR AUTHORIZED TRIBE A COMPLETE SET OF 2 
FINGERPRINTS FOR THE PURPOSE OF OBTAINING A STATE AND FEDERAL CRIMINAL 3 
RECORDS CHECK PURSUANT TO SECTION 41-1750 AND PUBLIC LAW 92-544. 4 

G.  THE DEPARTMENT SHALL DESIGNATE BY RULE EACH CRIMINAL OFFENSE THAT 5 
CONSTITUTES A DISQUALIFYING CRIMINAL OFFENSE UNDER THIS SECTION.  IN MAKING 6 
THIS DETERMINATION, THE DEPARTMENT SHALL AT LEAST CONSIDER FELONY CONVICTIONS 7 
FOR VIOLENT CRIMES, CRIMES INVOLVING CHILDREN, FAMILY MEMBERS OR ELDERLY OR 8 
PERSONS WITH DISABILITIES AND CRIMES INVOLVING DRUGS WITHIN A CERTAIN PERIOD 9 
OF TIME BEFORE THE POTENTIAL EMERGENCY PLACEMENT. 10 

H.  FOR THE PURPOSES OF THIS SECTION: 11 
1.  "AUTHORIZED TRIBE" MEANS THE TRIBAL CHILD SAFETY UNIT, OR ITS 12 

DESIGNEE, THAT IS RESPONSIBLE FOR OVERSEEING FOSTER CARE LICENSING FOR AN 13 
INDIAN TRIBE LOCATED IN THIS STATE AND THAT HAS A VALID TRIBAL FINGERPRINT 14 
PROGRAM USER AGREEMENT WITH THE DEPARTMENT OF PUBLIC SAFETY. 15 

2.  "EMERGENCY PLACEMENT" MEANS AN INSTANCE IN WHICH THE DEPARTMENT OR 16 
AN AUTHORIZED TRIBE PROVIDES PROTECTIVE SERVICES AND PLACES A CHILD IN THE 17 
HOME OF PRIVATE INDIVIDUALS, INCLUDING FAMILY, NEIGHBORS OR FRIENDS OF THE 18 
CHILD.  19 
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