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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-907, Arizona Revised Statutes, 1is amended to
read:

13-907. Setting aside judgment of convicted person on
discharge; application; release from disabilities;
firearm possession; exceptions; sealing arrest and
conviction records

A. Except as provided in subsection E of this section, every person
convicted of a criminal offense, on fulfillment of the conditions of
probation or sentence and discharge by the court, may apply to the judge,
justice of the peace or magistrate who pronounced sentence or imposed
probation or such judge, justice of the peace or magistrate's successor in
office to have the judgment of guilt set aside. The convicted person shall
be informed of this right at the time of discharge.

B. The convicted person or, if authorized in writing, the convicted
person's attorney or probation officer may apply to set aside the judgment.

C. If the Jjudge, Jjustice of the peace or magistrate grants the
application, the judge, justice of the peace or magistrate shall set aside
the judgment of guilt, dismiss the accusations or information and order that
the person be released from all penalties and disabilities resulting from the
conviction except those imposed by:

1. The department of transportation pursuant to section 28-3304,
28-3306, 28-3307, 28-3308 or 28-3319, except that the conviction may be used
as a conviction if the conviction would be admissible had it not been set
aside and may be pleaded and proved in any subsequent prosecution of such
person by the state or any of its subdivisions for any offense or used by the
department of transportation in enforcing section 28-3304, 28-3306, 28-3307,
28-3308 or 28-3319 as if the judgment of guilt had not been set aside.

2. The game and fish commission pursuant to section 17-314 or 17-340.

D. Notwithstanding section 13-905 or 13-906, if a judgment of guilt is
set aside pursuant to this section, the person's right to possess a gun or
firearm is restored. This subsection does not apply to a person who was
convicted of a serious offense as defined in section 13-706.

E. This section does not apply to a person who was convicted of a
criminal offense:

1. 1Involving a dangerous offense.

2. For which the person 1is required or ordered by the court to
register pursuant to section 13-3821.

3. For which there has been a finding of sexual motivation pursuant to
section 13-118.

4. In which the victim is a minor under fifteen years of age.

5. In violation of section 28-3473, any local ordinance relating to
stopping, standing or operation of a vehicle or title 28, chapter 3, except a
violation of section 28-693 or any local ordinance relating to the same
subject matter as section 28-693.
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F. IF A JUDGMENT OF GUILT IS SET ASIDE PURSUANT TO THIS SECTION, THE
PERSON MAY REQUEST THAT THE COURT SEAL THE PERSON'S ARREST AND CONVICTION
RECORDS. THE COURT OR A LAW ENFORCEMENT AGENCY MAY NOT PUBLICLY DISCLOSE AN
ARREST AND CONVICTION RECORD THAT IS SEALED. A PERSON WHOSE ARREST AND
CONVICTION RECORD IS SEALED MAY DENY UNDER ALL CIRCUMSTANCES THAT THE ARREST
AND CONVICTION OCCURRED.

Sec. 2. Title 13, chapter 38, article 19, Arizona Revised Statutes, is
amended by adding section 13-4052, to read:

13-4052. Criminal case records; erasure

A. IN ANY CRIMINAL CASE THAT IS COMMENCED FROM AND AFTER OCTOBER 1,
1969, IF THE ACCUSED, BY A FINAL JUDGMENT, IS FOUND NOT GUILTY OF THE CHARGE
OR THE CHARGE IS DISMISSED, ALL LAW ENFORCEMENT, PROSECUTING AGENCY AND COURT
RECORDS THAT PERTAIN TO THE CHARGE SHALL BE ERASED WHEN THE TIME TO FILE A
NOTICE OF APPEAL EXPIRES IF AN APPEAL IS NOT TAKEN OR, IF AN APPEAL IS TAKEN,
ON THE FINAL DETERMINATION OF THE APPEAL IF THE FINDING OF NOT GUILTY OR THE
DISMISSAL IS SUSTAINED. THIS SUBSECTION DOES NOT REQUIRE A RECORD TO BE
ERASED IN A CRIMINAL CASE WHERE THE DEFENDANT WAS FOUND NOT GUILTY BY REASON
OF INSANITY OR ADJUDICATED GUILTY EXCEPT INSANE.

B. IN ANY CRIMINAL CASE THAT IS COMMENCED BEFORE OCTOBER 1, 1969, IF
THE ACCUSED, BY A FINAL JUDGMENT, WAS FOUND NOT GUILTY OF THE CHARGE OR THE
CHARGE WAS DISMISSED, ALL LAW ENFORCEMENT, GRAND JURY, PROSECUTING AGENCY AND
COURT RECORDS THAT PERTAIN TO THE CHARGE SHALL BE ERASED BY OPERATION OF LAW.
THE CLERK OF THE COURT OR ANY PERSON WHO IS CHARGED WITH THE RETENTION AND
CONTROL OF THE RECORDS MAY NOT DISCLOSE TO ANYONE THE EXISTENCE OF THE
RECORDS OR ANY INFORMATION THAT PERTAINS TO ANY CHARGE THAT IS ERASED. THIS
SUBSECTION DOES NOT PROHIBIT THE ACCUSED PERSON OR THE PERSON'S HEIRS FROM
FILING A PETITION TO ERASE THE RECORDS WITH THE COURT THAT GRANTED THE NOT
GUILTY JUDGMENT OR DISMISSAL AND, IF GRANTED, ALL LAW ENFORCEMENT, GRAND
JURY, PROSECUTING AGENCY AND COURT RECORDS THAT PERTAIN TO THE CHARGE SHALL
BE ERASED. THIS SUBSECTION DOES NOT REQUIRE ANY RECORD TO BE ERASED IN A
CRIMINAL CASE WHERE THE DEFENDANT WAS FOUND NOT GUILTY BY REASON OF INSANITY
OR ADJUDICATED GUILTY EXCEPT INSANE.

C. IF A PERSON IS ARRESTED OR CHARGED WITH VIOLATING A CRIMINAL LAW
AND THE PROSECUTOR DISMISSES OR DOES NOT FILE A CRIMINAL CHARGE AGAINST THE
PERSON IN THE SUPERIOR COURT OR A MUNICIPAL COURT OR JUSTICE COURT FOR AT
LEAST THIRTEEN MONTHS AFTER THE ARREST OR DISMISSAL, ALL LAW ENFORCEMENT,
GRAND JURY, PROSECUTING AGENCY AND COURT RECORDS THAT PERTAIN TO THE ARREST
OR CHARGE SHALL BE ERASED. 1IN CASES WHERE THE DISMISSAL WAS ENTERED IN THE
SUPERIOR, MUNICIPAL OR JUSTICE COURT BEFORE APRIL 1, 1972, THE RECORDS ARE
DEEMED ERASED BY OPERATION OF LAW AND THE CLERK OF THE COURT OR THE PERSON
WHO IS CHARGED WITH THE RETENTION AND CONTROL OF THE RECORDS MAY NOT DISCLOSE
TO ANYONE THE EXISTENCE OF THE RECORDS OR ANY INFORMATION THAT PERTAINS TO
ANY CHARGE THAT WAS ERASED. THIS SUBSECTION DOES NOT PROHIBIT AN ARRESTED OR
CHARGED PERSON OR THE PERSON'S HEIRS FROM FILING A PETITION WITH THE COURT OR
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THE CLERK OF THE COURT TO ERASE THE RECORDS AND, IF GRANTED, THE RECORDS
SHALL BE ERASED.

D. IF A PERSON WHO WAS CONVICTED OF AN OFFENSE IN ANY COURT OF THIS
STATE BEFORE OCTOBER 1, 1974 RECEIVES A PARDON FOR THE OFFENSE, THE PERSON OR
THE PERSON'S HEIRS, AT ANY TIME SUBSEQUENT TO THE PARDON, MAY FILE A PETITION
WITH THE COURT THAT ENTERED JUDGMENT, OR WITH THE COURT AT THE LOCATION
HAVING CUSTODY OF THE RECORDS OF THE CONVICTION, FOR AN ORDER OF ERASURE.
THE COURT OR CLERK OF THE COURT SHALL DIRECT ALL LAW ENFORCEMENT, GRAND JURY,
PROSECUTING AGENCY AND COURT RECORDS THAT PERTAIN TO THE CASE TO BE ERASED.
IF A PERSON IS PARDONED ON OR AFTER OCTOBER 1, 1974, THE RECORDS SHALL BE
ERASED.

E. THE CLERK OF THE COURT, ANY PERSON WHO IS CHARGED WITH THE
RETENTION AND CONTROL OF THE RECORDS OR ANY LAW ENFORCEMENT AGENCY THAT HAS
INFORMATION CONTAINED IN THE ERASED RECORDS MAY NOT DISCLOSE TO ANYONE,
EXCEPT THE SUBJECT OF THE RECORD ON SUBMISSION OF SATISFACTORY PROOF OF THE
SUBJECT'S IDENTITY, INFORMATION THAT PERTAINS TO ANY CHARGE THAT IS ERASED
UNDER THIS SECTION. THE CLERK OF THE COURT OR A PERSON WHO IS CHARGED WITH
THE RETENTION AND CONTROL OF THE RECORDS SHALL FORWARD A NOTICE OF THE
ERASURE TO ANY LAW ENFORCEMENT AGENCY THAT THE CLERK OR PERSON KNOWS
INFORMATION CONCERNING THE ARREST HAS BEEN DISSEMINATED AND THE LAW
ENFORCEMENT AGENCY SHALL ERASE THE RECORDS OF THE DISSEMINATED INFORMATION.
THE CLERK OF THE COURT OR A PERSON WHO IS CHARGED WITH THE RETENTION AND
CONTROL OF THE RECORDS SHALL PROVIDE ADEQUATE SECURITY MEASURES TO SAFEGUARD
AGAINST UNAUTHORIZED ACCESS TO OR DISSEMINATION OF THE RECORDS OR, ON THE
REQUEST OF THE ACCUSED, CAUSE THE ACTUAL PHYSICAL DESTRUCTION OF THE RECORDS,
EXCEPT THAT THE CLERK OR PERSON MAY NOT CAUSE THE ACTUAL PHYSICAL DESTRUCTION
OF THE RECORDS UNTIL THREE YEARS AFTER THE DATE OF THE FINAL DISPOSITION OF
THE CRIMINAL CASE TO WHICH THE RECORDS PERTAIN. A FEE MAY NOT BE CHARGED IN
ANY COURT WITH RESPECT TO ANY PETITION UNDER THIS SECTION. ANY PERSON WHO
HAS A RECORD ERASED MAY STATE THAT THE PERSON HAS NEVER BEEN ARRESTED WITHIN
THE MEANING OF THE LAW WITH RESPECT TO THE PROCEEDINGS THAT ARE ERASED AND
MAY SWEAR SO UNDER OATH.

F. THIS SECTION DOES NOT APPLY TO ANY LAW ENFORCEMENT, PROSECUTING
AGENCY OR COURT RECORD THAT PERTAINS TO AN INFORMATION OR INDICTMENT THAT
CONTAINS MORE THAN ONE COUNT WHILE THE CASE IS PENDING, OR IF THE CASE IS
DISPOSED OF, ONLY WHEN ALL COUNTS ARE ENTITLED TO ERASURE PURSUANT TO THIS
SECTION.

G. FOR THE PURPOSES OF THIS SECTION, A COURT RECORD DOES NOT INCLUDE A
RECORD OR TRANSCRIPT OF THE PROCEEDINGS THAT IS MADE OR PREPARED BY AN
OFFICIAL COURT REPORTER, ASSISTANT COURT REPORTER OR MONITOR.
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