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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 12-571, Arizona Revised Statutes, is amended to
read:

12-571. Qualified immunity:; health professionals; nonprofit

clinics; previously owned prescription eyeglasses

A. A health professional as defined in section 32-3201 or a health
professional who meets the requirements of section 32-3217 and who provides
medical, optometric or dental treatment, care or screening within the scope
of the health professional's certificate or 1icense at IN CONNECTION WITH a
nonprofit clinic where neither the professional nor the nonprofit clinic
receives compensation for any treatment, care or screening provided at the
nonprofit clinic is not Tiable in a medical malpractice action, unless the
health professional was grossly negligent. For the purposes of this
subsection, "nonprofit clinic"™ includes a clinic, an office, a homeless or
other shelter, a health or screening fair or any other setting where
treatment, care or screening is provided at no cost to the patient.
NONPROFIT CLINIC ALSO INCLUDES, FOR THE PURPOSES OF AGREEMENTS PURSUANT TO
SECTION 36-145, A DENTAL PROFESSIONAL'S PRIVATE OFFICE OR THE PATIENT'S PLACE
OF RESIDENCE.

B. A health professional who, within the professional's scope of
practice, provides previously owned prescription eyeglasses free of charge
through a charitable, nonprofit or fraternal organization is not Tiable for
an injury to the recipient if the recipient or the recipient's parent or
legal guardian has signed a medical malpractice release form and the injury
is not a direct result of the health professional's intentional misconduct or
gross negligence. For the purposes of this subsection, "medical malpractice
release form” means a document that the recipient or the recipient's parent
or Tegal guardian signs before the recipient receives eyeglasses pursuant to
this subsection to acknowledge that the eyeglasses were not made specifically
for the recipient and to accept full responsibility for the recipient's eye
safety.

Sec. 2. Title 36, chapter 1, article 2, Arizona Revised Statutes, is
amended by adding section 36-145, to read:

36-145. Dental professionals; volunteer care and treatment;

agreement: definitions

A. A DENTAL PROFESSIONAL WHOSE LICENSE OR CERTIFICATION IN THIS STATE
IS IN GOOD STANDING MAY DONATE THE PERSON'S EXPERTISE TO PROVIDE DENTAL CARE
AND TREATMENT SERVICES FOR INDIGENT AND NEEDY PERSONS OR PERSONS LIVING IN
MEDICALLY UNDERSERVED AREAS OF THIS STATE PURSUANT TO A WRITTEN AGREEMENT
WITH THE DEPARTMENT OR THE DEPARTMENT'S CONTRACTOR. THE DEPARTMENT MAY
CONTRACT WITH COUNTY HEALTH DEPARTMENTS OR NONPROFIT CLINICS WITH EXPERTISE
AND EXPERIENCE IN PROVIDING FREE OR CHARITABLE DENTAL CARE AND TREATMENT
SERVICES TO INDIGENT AND NEEDY PERSONS OR PERSONS LOCATED IN MEDICALLY
UNDERSERVED AREAS OF THIS STATE TO ADMINISTER THE SERVICES.
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B. THE AGREEMENT BETWEEN THE DENTAL PROFESSIONAL AND THE DEPARTMENT OR
THE DEPARTMENT'S CONTRACTOR SHALL PROVIDE:

1. THAT THE AGREEMENT APPLIES TO ONLY VOLUNTEER DENTAL CARE AND
TREATMENT SERVICES DELIVERED BY THE DENTAL PROFESSIONAL TO INDIGENT AND NEEDY
PERSONS OR PERSONS LOCATED IN MEDICALLY UNDERSERVED AREAS OF THIS STATE.

2. THE IDENTITY OF THE PARTIES TO THE AGREEMENT, INCLUDING THE DENTAL
PROFESSIONAL'S LICENSE OR CERTIFICATION NUMBER.

3. THAT, EXCEPT AS PROVIDED IN SUBSECTION D OF THIS SECTION, THE
DENTAL PROFESSIONAL AGREES TO NOT RECEIVE ANY PAYMENT OR COMPENSATION, EITHER
DIRECT OR INDIRECT, OR HAVE THE EXPECTATION OF PAYMENT OR COMPENSATION, FOR
ANY DENTAL CARE AND TREATMENT SERVICES PROVIDED TO INDIGENT OR NEEDY PERSONS
OR PERSONS LOCATED IN MEDICALLY UNDERSERVED AREAS OF THIS STATE UNDER THE
AGREEMENT.

4. THAT THE DENTAL PROFESSIONAL WILL SUBMIT ANNUAL REPORTS TO THE
DEPARTMENT OR THE DEPARTMENT'S CONTRACTOR REGARDING THE DENTAL CARE AND
TREATMENT SERVICES DELIVERED TO INDIGENT OR NEEDY PERSONS OR PERSONS LOCATED
IN MEDICALLY UNDERSERVED AREAS OF THIS STATE. THE DEPARTMENT AND THE
DEPARTMENT'S CONTRACTOR SHALL HAVE ACCESS TO THE MEDICAL RECORDS OF ANY
PATIENT SERVED BY THE DENTAL PROFESSIONAL UNDER THE AGREEMENT. ALL PATIENT
MEDICAL RECORDS AND IDENTIFYING INFORMATION CONTAINED IN THE ANNUAL REPORTS
SUBMITTED TO THE DEPARTMENT OR THE DEPARTMENT'S CONTRACTOR ARE CONFIDENTIAL.

5. THAT THE DEPARTMENT OR THE DEPARTMENT'S CONTRACTOR MAY TERMINATE
THE AGREEMENT WITH THE DENTAL PROFESSIONAL FOR APPROPRIATE CAUSE. WHEN
TERMINATING AN AGREEMENT UNDER THIS SECTION, THE DEPARTMENT OR THE
DEPARTMENT'S CONTRACTOR SHALL PROVIDE THE DENTAL PROFESSIONAL WITH WRITTEN
NOTICE OF INTENT TO TERMINATE THE AGREEMENT AND THE REASONS FOR THE
TERMINATION AT LEAST FIVE BUSINESS DAYS BEFORE THE TERMINATION DATE. IF THE
TERMINATION DATE IS DURING THE TREATMENT OF A PATIENT, THE TERMINATION DATE
SHALL BE MOVED TO THE DATE THE TREATMENT OF THE PATIENT IS COMPLETED.

6. THAT THE DENTAL PROFESSIONAL IS SUBJECT TO REGULAR SUPERVISION AND
INSPECTION BY THE DEPARTMENT OR THE DEPARTMENT'S CONTRACTOR WITH RESPECT TO
DENTAL CARE AND TREATMENT SERVICES PROVIDED UNDER THE AGREEMENT.

C. THE DENTAL PROFESSIONAL SHALL REPORT ANY ADVERSE INCIDENT AND
INFORMATION RELATING TO TREATMENT OUTCOMES PERTAINING TO A PATIENT WHO IS
TREATED UNDER THIS SECTION TO THE DEPARTMENT OR THE DEPARTMENT'S CONTRACTOR.
THE DENTAL PROFESSIONAL SHALL ALSO SUBMIT THE ADVERSE INCIDENT REPORT TO THE
STATE BOARD OF DENTAL EXAMINERS, WHICH SHALL REVIEW THE INCIDENT TO DETERMINE
WHETHER IT INVOLVED CONDUCT BY THE DENTAL PROFESSIONAL THAT IS SUBJECT TO
DISCIPLINARY ACTION. ALL PATIENT MEDICAL RECORDS AND IDENTIFYING INFORMATION
CONTAINED IN ADVERSE INCIDENT REPORTS AND TREATMENT OUTCOMES OBTAINED BY THE
DEPARTMENT, THE DEPARTMENT'S CONTRACTOR OR THE STATE BOARD OF DENTAL
EXAMINERS PURSUANT TO THIS SUBSECTION ARE CONFIDENTIAL.

D. A DENTAL PROFESSIONAL MAY NOT SUBMIT ANY CLAIM FOR UNCOMPENSATED
CARE FOR VOLUNTEER DENTAL CARE AND TREATMENT SERVICES PROVIDED UNDER THIS
SECTION.
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E. FOR THE PURPOSES OF THIS SECTION:

1. "ADVERSE INCIDENT™ MEANS AN INCIDENT THAT CAUSES THE DEATH OF A
PATIENT OR TEMPORARY OR PERMANENT PHYSICAL INJURY TO A PATIENT AND THAT
OCCURS IN AN OUTPATIENT DENTAL FACILITY.

2. "DENTAL PROFESSIONAL™ MEANS A DENTIST WHO IS LICENSED PURSUANT TO
TITLE 32, CHAPTER 11, ARTICLE 2, A DENTAL HYGIENIST WHO IS LICENSED PURSUANT
TO TITLE 32, CHAPTER 11, ARTICLE 4 AND A DENTURIST WHO IS CERTIFIED PURSUANT
TO TITLE 32, CHAPTER 11, ARTICLE 5.

3. "MEDICALLY UNDERSERVED AREA"™ MEANS AN AREA THAT IS DETERMINED BY
THE DEPARTMENT TO MEET THE CRITERIA OF A DENTAL HEALTH PROFESSIONAL SHORTAGE
AREA ESTABLISHED BY THE HEALTH RESOURCES AND SERVICES ADMINISTRATION OF THE
UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES.
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