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Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 41, Arizona Revised Statutes, is amended by adding
chapter 53, to read:
CHAPTER 53
WHITE COLLAR CRIME OFFENDER REGISTRY
ARTICLE 1. GENERAL PROVISIONS

41-5301. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "CERTIFICATE OF ELIGIBILITY" MEANS A DOCUMENT ISSUED BY THE
DEPARTMENT STATING THAT THE OFFENDER HAS MET THE REQUIREMENTS OF SECTION
41-5306.

2. "DEPARTMENT™ MEANS THE DEPARTMENT OF PUBLIC SAFETY.

3. "OFFENDER"™ MEANS AN INDIVIDUAL REQUIRED TO REGISTER AS PROVIDED IN
SECTION 41-5304.

4. "REGISTRY" MEANS THE WHITE COLLAR CRIME OFFENDER REGISTRY WEBSITE.

41-5302. Attorney general: duties

A. THE ATTORNEY GENERAL SHALL:

1. DEVELOP AND OPERATE A SYSTEM TO COLLECT, ANALYZE, MAINTAIN AND
DISSEMINATE INFORMATION ON OFFENDERS.

2. MAKE INFORMATION PRESCRIBED IN SECTION 41-5303 AVAILABLE TO THE
PUBLIC.

3. PROVIDE THE FOLLOWING INFORMATION, IF AVAILABLE:

(a) THE CRIMES FOR WHICH THE OFFENDER HAS BEEN CONVICTED.

(b) A DESCRIPTION OF THE OFFENDER'S TARGET VICTIMS.

(c) ANY OTHER RELEVANT IDENTIFYING INFORMATION AS DETERMINED BY THE
ATTORNEY GENERAL.

4. MAINTAIN THE REGISTRY.

5. ENSURE THAT INFORMATION IS ENTERED INTO THE REGISTRY.

6. ADOPT RULES TO IMPLEMENT THIS CHAPTER.

B. BEFORE AN OFFENDER IS RELEASED FROM CONFINEMENT, THE STATE
DEPARTMENT OF CORRECTIONS IN CONJUNCTION WITH THE DEPARTMENT OF PUBLIC SAFETY
AND EACH COUNTY SHERIFF, IN THE MANNER PRESCRIBED BY THE ATTORNEY GENERAL,
SHALL FORWARD THE OFFENDER'S RECORDS TO THE ATTORNEY GENERAL.

41-5303. White collar crime offender registry website; immunity

A. THE ATTORNEY GENERAL SHALL ESTABLISH AND MAINTAIN THE WHITE COLLAR
CRIME OFFENDER REGISTRY WEBSITE. EXCEPT AS PROVIDED IN SUBSECTION E OF THIS
SECTION, THE REGISTRY MUST INCLUDE THE FOLLOWING INFORMATION FOR EACH
CONVICTED OFFENDER WHO IS REQUIRED TO REGISTER PURSUANT TO SECTION 41-5304:

1. ALL NAMES AND ALIASES BY WHICH THE OFFENDER IS OR HAS BEEN KNOWN,
EXCLUDING ANY ONLINE OR INTERNET IDENTIFIERS.

2. A PHYSICAL DESCRIPTION, INCLUDING THE OFFENDER'S DATE OF BIRTH,
HEIGHT, WEIGHT AND EYE AND HAIR COLOR.

3. A RECENT PHOTOGRAPH OF THE OFFENDER.

4. THE OFFENSES COMMITTED PURSUANT TO SECTION 41-5304.
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B. THE REGISTRY MUST CONTAIN A DISCLAIMER INFORMING THE PUBLIC THAT:

1. THE INFORMATION CONTAINED ON THE REGISTRY IS OBTAINED FROM PUBLIC
RECORDS AND THE ATTORNEY GENERAL DOES NOT GUARANTEE THE REGISTRY'S ACCURACY
OR COMPLETENESS.

2. MEMBERS OF THE PUBLIC MAY NOT USE THE INFORMATION TO HARASS OR
THREATEN OFFENDERS OR MEMBERS OF THEIR FAMILIES.

3. HARASSMENT, STALKING OR MAKING THREATS AGAINST OFFENDERS OR THEIR
FAMILIES IS PROHIBITED AND VIOLATES STATE LAW.

C. THE ATTORNEY GENERAL SHALL:

1. INDEX THE REGISTRY BY THE SURNAME OF THE OFFENDER.

2. CONSTRUCT THE REGISTRY SO THAT BEFORE ACCESSING REGISTRY
INFORMATION, THE USER MUST INDICATE THAT THE USER HAS READ AND UNDERSTANDS
THE DISCLAIMER AND AGREES TO COMPLY WITH THE DISCLAIMER'S TERMS.

D. THE ATTORNEY GENERAL AND ANY INDIVIDUAL OR ENTITY ACTING AT THE
REQUEST OR ON DIRECTION OF THE ATTORNEY GENERAL ARE IMMUNE FROM CIVIL
LIABILITY FOR DAMAGES AND ARE PRESUMED TO HAVE ACTED IN GOOD FAITH BY
REPORTING THE INFORMATION.

E. THE ATTORNEY GENERAL SHALL REDACT FROM THE REGISTRY THE NAMES,
ADDRESSES, PHONE NUMBERS AND SOCIAL SECURITY NUMBERS AND ANY OTHER
INFORMATION THAT, IF DISCLOSED, SPECIFICALLY IDENTIFIES INDIVIDUAL VICTIMS.

41-5304. Offenses; registry

A PERSON WHO HAS BEEN CONVICTED OF ANY OF THE FOLLOWING OFFENSES SHALL
REGISTER WITH THE ATTORNEY GENERAL:

1. BUSINESS AND COMMERCIAL FRAUD PURSUANT TO TITLE 13, CHAPTER 22.
THEFT PURSUANT TO SECTION 13-1802, SUBSECTION A, PARAGRAPH 3.
FINANCIAL EXPLOITATION PURSUANT TO SECTION 46-456.

RESIDENTIAL MORTGAGE FRAUD PURSUANT TO SECTION 13-2320.
TELECOMMUNICATIONS FRAUD PURSUANT TO SECTION 13-3707.

MONEY LAUNDERING PURSUANT TO SECTION 13-2317.

. SECURITIES FRAUD PURSUANT TO TITLE 44, CHAPTER 12, ARTICLE 13.

41-5305. Registration of offenders; exemptions

A. AN OFFENDER WHO HAS BEEN CONVICTED OF ANY OFFENSE PRESCRIBED IN
SECTION 41-5304 SHALL BE LISTED ON THE REGISTRY FOR:

1. A PERIOD OF TEN YEARS FOR A FIRST OFFENSE.

2. A SECOND PERIOD OF TEN YEARS FOR A SECOND CONVICTION.

3. A LIFETIME FOR A THIRD OR SUBSEQUENT CONVICTION.

B. EXCEPT AS PROVIDED IN SUBSECTION C OF THIS SECTION, AN OFFENDER WHO
HAS BEEN CONVICTED OF ANY OFFENSE PRESCRIBED IN SECTION 41-5304 AFTER
DECEMBER 31, 2016 SHALL REGISTER WITH THE ATTORNEY GENERAL PURSUANT TO
SECTION 41-5304.

C. AN OFFENDER IS NOT REQUIRED TO REGISTER PURSUANT TO SECTION 41-5304
IF THE OFFENDER DOES ALL OF THE FOLLOWING:

1. COMPLIES WITH ALL COURT ORDERS AT THE TIME OF SENTENCING.

2. PAYS IN FULL ALL COURT-ORDERED AMOUNTS OF RESTITUTION TO VICTIMS.
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3. IS NOT CONVICTED OF ANY OTHER OFFENSE FOR WHICH REGISTRATION IS
REQUIRED.

41-5306. Certificate of eligibility; violation; classification;

notice removal

A. AN OFFENDER MAY PETITION THE COURT WHERE THE OFFENDER WAS CONVICTED
OF THE OFFENSE FOR WHICH REGISTRATION IS REQUIRED FOR AN ORDER TO REMOVE THE
OFFENDER FROM THE REGISTRY IF:

1. FIVE YEARS HAVE PASSED SINCE THE COMPLETION OF THE OFFENDER'S
SENTENCE.

2. THE OFFENDER HAS SUCCESSFULLY COMPLETED ALL TREATMENT ORDERED BY
THE COURT.

3. THE OFFENDER HAS NOT BEEN CONVICTED OF ANY OTHER CRIME.

4. THE OFFENDER HAS PAID ALL RESTITUTION ORDERED BY THE COURT.

5. NOTICE HAS BEEN DELIVERED TO THE VICTIMS AND THE OFFICE THAT
PROSECUTED THE OFFENDER.

6. THE OFFENDER HAS NOT BEEN FOUND TO BE CIVILLY LIABLE IN ANY CASE IN
WHICH FRAUD, MISREPRESENTATION, DECEIT, BREACH OF FIDUCIARY DUTY OR THE
MISUSE OR MISAPPROPRIATION OF MONIES IS AN ELEMENT.

B. AN OFFENDER SEEKING REMOVAL FROM THE REGISTRY SHALL APPLY TO THE
DEPARTMENT FOR A CERTIFICATE OF ELIGIBILITY.

C. AN OFFENDER WHO INTENTIONALLY OR KNOWINGLY PROVIDES ANY FALSE OR
MISLEADING INFORMATION TO THE DEPARTMENT IN APPLYING FOR A CERTIFICATE OF
ELIGIBILITY IS GUILTY OF A CLASS 3 MISDEMEANOR. REGARDLESS OF WHETHER THE
OFFENDER IS PROSECUTED, THE DEPARTMENT MAY DENY A CERTIFICATE OF ELIGIBILITY
TO ANY PERSON WHO PROVIDES FALSE INFORMATION ON AN APPLICATION UNDER THIS
SECTION.

D. THE DEPARTMENT SHALL CHECK THE RECORDS OF GOVERNMENTAL AGENCIES,
INCLUDING NATIONAL CRIMINAL DATABASES, TO DETERMINE WHETHER AN OFFENDER IS
ELIGIBLE TO RECEIVE A CERTIFICATE OF ELIGIBILITY UNDER THIS SECTION. IF THE
OFFENDER MEETS ALL OF THE CRITERIA UNDER THIS SECTION, THE DEPARTMENT SHALL
ISSUE A CERTIFICATE OF ELIGIBILITY TO THE OFFENDER, WHICH IS VALID FOR A
PERIOD OF NINETY DAYS AFTER THE DATE THE CERTIFICATE IS ISSUED. THE
DEPARTMENT SHALL CHARGE AN APPLICATION FEE FOR THE CERTIFICATE OF ELIGIBILITY
IN AN AMOUNT TO BE DETERMINED BY THE DIRECTOR OF THE DEPARTMENT. THE FEE
SHALL BE PAID AT THE TIME THE OFFENDER APPLIES FOR A CERTIFICATE OF
ELIGIBILITY.

E. IF THE DEPARTMENT DETERMINES THAT THE OFFENDER IS ELIGIBLE FOR A
CERTIFICATE OF ELIGIBILITY, THE DEPARTMENT SHALL ISSUE TO THE OFFENDER A
CERTIFICATE OF ELIGIBILITY. THE OFFENDER SHALL FILE A PETITION FOR REMOVAL
FROM THE REGISTRY WITH THE COURT AND PROVIDE THE COURT WITH A COPY OF THE
CERTIFICATE OF ELIGIBILITY ISSUED PURSUANT TO THIS SUBSECTION. THE OFFENDER
SHALL DELIVER A COPY OF THE PETITION TO THE OFFICE OF THE PROSECUTOR.

F. ON RECEIPT OF A PETITION FOR REMOVAL FROM THE REGISTRY, THE OFFICE
OF THE PROSECUTOR SHALL PROVIDE NOTICE OF THE PETITION BY FIRST CLASS MAIL TO
THE VICTIM AT THE MOST RECENT ADDRESSES OF RECORD ON FILE. THE NOTICE SHALL:
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1. INCLUDE A COPY OF THE PETITION FOR REMOVAL FROM THE REGISTRY.

2. STATE THAT THE VICTIM HAS A RIGHT TO OBJECT TO THE REMOVAL OF THE
OFFENDER FROM THE REGISTRY.

3. PROVIDE INSTRUCTIONS FOR FILING AN OBJECTION WITH THE COURT.

G. THE OFFICE OF THE PROSECUTOR SHALL PROVIDE ALL OF THE FOLLOWING, IF
AVAILABLE, TO THE COURT WITHIN THIRTY DAYS AFTER RECEIVING THE PETITION:

1. A PRESENTENCE REPORT.

2. ANY EVALUATION DONE AS PART OF SENTENCING.

3. ANY OTHER INFORMATION THE OFFICE OF THE PROSECUTOR FEELS THE COURT
SHOULD CONSIDER.

H. THE VICTIM MAY RESPOND TO THE PETITION BY FILING A RECOMMENDATION
OR OBJECTION WITH THE COURT WITHIN FORTY-FIVE DAYS AFTER RECEIPT OF THE
PETITION. THE COURT SHALL REVIEW THE PETITION AND ALL DOCUMENTS SUBMITTED
WITH THE PETITION AND HOLD A HEARING IF REQUESTED BY THE OFFICE OF THE
PROSECUTOR OR THE VICTIM.

I. IF THE COURT GRANTS THE PETITION AND ORDERS REMOVAL OF THE OFFENDER
FROM THE REGISTRY, THE COURT SHALL FORWARD A COPY OF THE ORDER DIRECTING
REMOVAL OF THE OFFENDER FROM THE REGISTRY TO THE ATTORNEY GENERAL AND THE
OFFICE OF THE PROSECUTOR. THE ATTORNEY GENERAL SHALL REMOVE AN OFFENDER FROM
THE REGISTRY ON ORDER OF THE COURT.

Sec. 2. Appropriation; attorney general

The sum of $100,000 is appropriated from the state general fund 1in
fiscal year 2016-2017 to the attorney general to establish the white collar
crime offender registry.
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