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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 17, chapter 2, article 4, Arizona Revised Statutes, 2 

is amended by adding section 17-265, to read: 3 
17-265.  Game and fish in-lieu fee program restoration endowment 4 

trust fund; exemption; definition 5 
A.  THE GAME AND FISH IN-LIEU FEE PROGRAM RESTORATION ENDOWMENT TRUST 6 

FUND IS ESTABLISHED TO BE USED TO FULFILL THE DEPARTMENT'S OBLIGATIONS AS AN 7 
IN-LIEU FEE SPONSOR PURSUANT TO SECTIONS 401 AND 404 OF THE CLEAN WATER ACT. 8 
THE COMMISSION SHALL ADMINISTER THE TRUST FUND AS TRUSTEE.  9 

B.  THE TRUST FUND IS A PERMANENT ENDOWMENT FUND THAT CONSISTS OF 10 
MONIES DEPOSITED FROM PROCEEDS RECEIVED BY THE DEPARTMENT AS AN IN-LIEU FEE 11 
SPONSOR PURSUANT TO SECTIONS 401 AND 404 OF THE CLEAN WATER ACT, AND INTEREST 12 
AND INVESTMENT INCOME EARNED ON THOSE MONIES, INCLUDING: 13 

1.  COMPENSATORY MITIGATION MONIES RECEIVED FROM FEDERAL IN-LIEU FEE 14 
PERMITTEES THROUGH THE PURCHASE OF IN-LIEU FEE MITIGATION CREDITS.   15 

2.  MONIES RECEIVED FROM THE UNITED STATES ARMY CORPS OF ENGINEERS FOR 16 
OTHER APPROVED IN IN-LIEU FEE PROGRAMS.   17 

3.  MONIES RECEIVED FROM THE UNITED STATES ARMY CORPS OF ENGINEERS AS A 18 
RESOLUTION OF UNAUTHORIZED ACTIVITIES UNDER A COMPLETED FEDERAL ENFORCEMENT 19 
ACTION PURSUANT TO SECTIONS 401 AND 404 OF THE CLEAN WATER ACT.  20 

C.  MONIES IN THE TRUST FUND ARE CONTINUOUSLY APPROPRIATED.  MONIES IN 21 
THE TRUST FUND DO NOT REVERT TO THE STATE GENERAL FUND AND ARE EXEMPT FROM 22 
THE PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF APPROPRIATIONS. 23 

D.  THE STATE TREASURER SHALL ACCEPT, SEPARATELY ACCOUNT FOR AND HOLD 24 
IN TRUST ANY MONIES DEPOSITED IN THE STATE TREASURY, WHICH ARE CONSIDERED TO 25 
BE TRUST MONIES AS DEFINED IN SECTION 35-310 AND WHICH MAY NOT BE COMMINGLED 26 
WITH ANY OTHER MONIES IN THE STATE TREASURY EXCEPT FOR INVESTMENT PURPOSES. 27 
ON NOTICE FROM THE COMMISSION, THE STATE TREASURER SHALL INVEST AND DIVEST, 28 
AS PROVIDED BY SECTION 35-313, 35-314 OR 35-314.03, ANY TRUST FUND MONIES 29 
DEPOSITED IN THE STATE TREASURY, AND MONIES EARNED FROM INTEREST AND 30 
INVESTMENT INCOME SHALL BE CREDITED TO THE TRUST FUND. 31 

E.  THE BENEFICIARIES OF THE TRUST ARE THE IN-LIEU FEE PROJECTS 32 
SPONSORED BY THE DEPARTMENT PURSUANT TO SECTIONS 401 AND 404 OF THE CLEAN 33 
WATER ACT.  MONIES IN THE TRUST FUND SHALL BE SPENT BY THE COMMISSION SOLELY 34 
FOR THE PURPOSES AUTHORIZED UNDER ANY ENABLING INSTRUMENT BETWEEN THE 35 
COMMISSION, THE UNITED STATES ARMY CORPS OF ENGINEERS AND THE UNITED STATES 36 
ENVIRONMENTAL PROTECTION AGENCY. 37 

F.  FOR THE PURPOSES OF THIS SECTION, "CLEAN WATER ACT" HAS THE SAME 38 
MEANING PRESCRIBED IN SECTION 49-201.  39 

Sec. 2.  Section 35-142, Arizona Revised Statutes, is amended to read: 40 
35-142.  Monies kept in funds separate from state general fund; 41 

receipt and withdrawal 42 
A.  All monies received for and belonging to the state shall be 43 

deposited in the state treasury and credited to the state general fund except 44 
the following, which shall be placed and retained in separate funds: 45 
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1.  The unexpendable principal of monies received from federal land 1 
grants shall be placed in separate funds and the account of each such 2 
separate fund shall bear a title indicating the source and the institution or 3 
purpose to which such fund belongs. 4 

2.  The interest, rentals and other expendable money received as income 5 
from federal land grants shall be placed in separate accounts, each account 6 
bearing a title indicating the source and the institution or purpose to which 7 
the fund belongs.  Such expendable monies shall be expended only as 8 
authorized, regulated and controlled by the general appropriation act or 9 
other act of the legislature. 10 

3.  All private or quasi-private monies authorized by law to be paid to 11 
or held by the state treasurer shall be placed in separate accounts, each 12 
account bearing a title indicating the source and purpose of such fund. 13 

4.  All monies legally pledged to retirement of building indebtedness 14 
or bonds issued by those institutions authorized to incur such indebtedness 15 
or to issue such bonds shall be placed in separate accounts. 16 

5.  Monies of a multi-county water conservation district authorized by 17 
law to be paid to or held by the state treasurer shall be placed in separate 18 
accounts, each account bearing a title indicating the source and purpose of 19 
such fund. 20 

6.  All monies collected by the Arizona game and fish department shall 21 
be deposited in a special fund known as the state game and fish protection 22 
fund for the use of the Arizona game and fish commission in carrying out the 23 
provisions of title 17. 24 

7.  All federal monies that are received by the department of economic 25 
security for family assistance benefits and medical eligibility as a result 26 
of efficiencies developed by the department of economic security and that 27 
would otherwise revert to the state general fund pursuant to section 35-190 28 
shall be retained for use by the department of economic security in 29 
accordance with the terms and conditions imposed by the federal funding 30 
source in an account or accounts established or authorized by the state 31 
treasurer. 32 

8.  Monies designated by law as special state funds shall not be 33 
considered a part of the general fund.  Unless otherwise prescribed by law, 34 
the state treasurer shall be the custodian of all such funds. 35 

9.  All monies received and any accounts established and maintained by 36 
the director of the Arizona state retirement system or the administrator of 37 
the public safety personnel retirement system, the corrections officer 38 
retirement plan and the elected officials' retirement plan. 39 

10.  Monies received by a state agency or institution as a gift, devise 40 
or donation shall not be considered a part of the state general fund or 41 
transferred to the state general fund unless the gift, devise or donation 42 
specifically authorizes a general state use for the monies.  A state agency 43 
or institution that receives a monetary gift, devise or donation shall 44 
account for those monies separately. 45 
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11.  ALL MONIES RECEIVED BY THE ARIZONA GAME AND FISH COMMISSION IN 1 
CONNECTION WITH CLEAN WATER ACT IN-LIEU FEE PROJECTS SHALL BE DEPOSITED IN A 2 
SPECIAL TRUST FUND KNOWN AS THE GAME AND FISH IN-LIEU FEE PROGRAM RESTORATION 3 
ENDOWMENT TRUST FUND FOR THE USE OF THE ARIZONA GAME AND FISH COMMISSION FOR 4 
THE PURPOSES AUTHORIZED UNDER ANY ENABLING INSTRUMENT BETWEEN THE COMMISSION, 5 
THE UNITED STATES ARMY CORPS OF ENGINEERS AND THE UNITED STATES ENVIRONMENTAL 6 
PROTECTION AGENCY. 7 

B.  No money shall be received or held by the state treasurer except as 8 
authorized by law, and in every instance the treasurer shall issue a receipt 9 
for money received and shall record the transaction in the statewide 10 
accounting system.  No money shall be withdrawn from the treasury except on 11 
the warrant or electronic funds transfer voucher of the department of 12 
administration. 13 

C.  Monies received for and belonging to the state and resulting from 14 
compromises or settlements by or against this state, excluding restitution 15 
and reimbursement to state agencies for costs or attorney fees, shall be 16 
credited to the state general fund unless specifically credited to another 17 
fund by law.  A fund consisting of monies other than monies received for 18 
restitution, costs or attorney fees shall not be established on the basis of 19 
a court order without prior legislative authorization.  For the purposes of 20 
this subsection, "restitution" means monies intended to compensate a 21 
specific, identifiable person, including this state, for economic loss. 22 

D.  All federal monies granted and paid to the state by the federal 23 
government shall be accounted for in the accounts or funds of the state in 24 
the necessary detail to meet federal and state accounting, budgetary and 25 
auditing requirements, and all appropriations for matching such federal 26 
monies shall be transferred from the general fund to such separate funds as 27 
needed, except as otherwise required by the federal government. 28 

E.  Nothing in this section requires the establishment of separate 29 
accounts or funds for such federal monies unless otherwise required by 30 
federal or state law.  The department of administration has the authority to 31 
use the most efficient system of accounts and records, consistent with legal 32 
requirements and standard and necessary fiscal safeguards. 33 

F.  Nothing in this section precludes the creation by the department of 34 
administration of a clearing account or other acceptable accounting method to 35 
effect prompt payment of claims from an approved budget or appropriation.  36 
The department of administration shall report each account or fund 37 
established or cancelled to the directors of the joint legislative budget 38 
committee and the governor's office of strategic planning and budgeting. 39 

G.  Nothing in this section or any other section precludes the use of 40 
monies kept in funds separate from the general fund, the interest from which 41 
accrues to the general fund, for payment of claims against the general fund, 42 
provided sufficient monies remain available for payment of claims against 43 
such funds. 44 
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H.  The department of administration may issue warrants for qualified 1 
expenditures of federal program monies before they are deposited in the state 2 
treasury.  The receipt of federal monies shall be timed to coincide, as 3 
closely as administratively feasible, with the redemption of warrants by the 4 
state treasurer.  The department of administration shall limit expenditures 5 
to the amount that has been made available for the use under the grant award 6 
by the federal government.  The state agency initiating the expenditures is 7 
responsible for ensuring that expenditures qualify for coverage under the 8 
guidelines of the federal grant award. 9 

I.  The department of administration shall establish the policies and 10 
procedures for all state agencies for drawing federal monies.  When the 11 
established method results in federal monies being held by this state, the 12 
department of administration may use the interest earned on the monies to pay 13 
the federal government for any related interest liability.  If an interest 14 
liability is incurred due to a state agency varying from the established 15 
policies and procedures, the department of administration shall charge the 16 
appropriate agency account or fund.  Any federal interest liability owed to 17 
this state as a result of the delayed federal disbursements shall be used to 18 
offset this state's interest liability to the federal government.  Any 19 
remaining interest earnings shall be deposited in the state general fund. 20 

J.  Any state agency or authorized agent of a state agency may accept 21 
credit cards pursuant to an agreement entered into by the state treasurer 22 
pursuant to section 35-315 for the payment of any amount due to that agency 23 
or agent or this state. 24 

K.  Except for the department of revenue, agencies or authorized agents 25 
on behalf of state agencies that accept credit cards shall deduct any 26 
applicable discount fee and processing fee associated with the transaction 27 
amount before depositing the net amount in the appropriate state fund.  No 28 
other reduction is permitted against the transaction amount.  The net amount 29 
deposited in the appropriate state fund shall be considered as the full 30 
deposit required by law of monies received by the agency or the authorized 31 
agent.  Payment of any applicable discount fee and processing fee shall be 32 
accounted for in the annual report submitted to the governor's office of 33 
strategic planning and budgeting in accordance with section 41-1273.  The 34 
transaction amount of any credit card transaction shall not be reduced by any 35 
discount fee or processing fee in an amount in excess of the merchant card 36 
settlement fees reflected in the state banking contract with the state 37 
treasurer's office. 38 

L.  Any state agency that contracts with an authorized agent for the 39 
electronic processing of transactions pursuant to title 41, chapter 23 may 40 
include a provision in the contract to allow the authorized agent to impose a 41 
convenience fee.  If allowed, the convenience fee shall be charged to the 42 
cardholder in addition to the transaction amount, except for the following: 43 
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1.  Except as provided in subsection R of this section, any permits, 1 
licenses or other authorizations needed to pursue a trade or occupation in 2 
this state. 3 

2.  Except as provided in subsection R of this section, any permits, 4 
licenses or other authorizations needed to establish, expand or operate a 5 
business in this state. 6 

3.  Except as provided in subsection R of this section, any permits, 7 
licenses or other authorizations needed to register a vehicle or license a 8 
driver in this state. 9 

M.  Each state agency or its authorized agent shall: 10 
1.  Deduct the amount of the convenience fee before depositing the 11 

transaction amount or the transaction amount reduced by the discount fee or 12 
the processing fee, or both, into the appropriate state fund. 13 

2.  Not deduct any part of the convenience fee from the transaction 14 
amount before depositing the net amount into the appropriate state fund. 15 

3.  Deduct the amount of the discount fee or the processing fee, or 16 
both, from the transaction amount before depositing the net amount into the 17 
appropriate state fund. 18 

N.  The net amount deposited in the appropriate state fund pursuant to 19 
subsection L or M of this section shall be considered as the full deposit of 20 
monies that is required by law and that is received by the agency. 21 

O.  Notwithstanding section 35-142.01, convenience fees received by a 22 
state agency or its authorized agent are limited to, and may be used to 23 
offset, the costs imposed by the authorized agent in processing the 24 
transactions. 25 

P.  When the percentage of electronic transactions first exceeds at 26 
least thirty percent of a state agency's total transactions, the state agency 27 
shall perform a cost benefit report, including costs of convenience fees, the 28 
amount of revenue generated and any realized cost savings. 29 

Q.  Nothing in this section or any other provision of law authorizes 30 
any state agency, authorized agent of any state agency or budget unit to 31 
establish a bank account for any government monies.  All monies received by 32 
or on behalf of this state shall be deposited with and in the custody of the 33 
state treasurer or in an account that is authorized by the state treasurer 34 
pursuant to this section.  This subsection does not apply to monies received 35 
and any accounts established and maintained by the director of the Arizona 36 
state retirement system or the administrator of the public safety personnel 37 
retirement system, the corrections officer retirement plan and the elected 38 
officials' retirement plan. 39 

R.  If a state agency provides an alternative method of payment, the 40 
convenience fee may be charged to the cardholder in addition to the 41 
transaction amount.  42 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


