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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 32, chapter 18, article 2, Arizona Revised Statutes,
is amended by adding section 32-1932, to read:

32-1932. Durable medical equipment suppliers; requirements;

definition

A. A RESIDENT OR NONRESIDENT DURABLE MEDICAL EQUIPMENT SUPPLIER THAT
HAS A PERMIT TO DO BUSINESS IN THIS STATE PURSUANT TO THIS ARTICLE SHALL
SUBMIT TO THE BOARD A NOTARIZED AFFIDAVIT ATTESTING THAT THE DURABLE MEDICAL
EQUIPMENT SUPPLIER:

1. HAS AT LEAST ONE ACCREDITED PHYSICAL FACILITY THAT IS STAFFED
DURING REASONABLE BUSINESS HOURS PER ACCREDITATION GUIDELINES AND THAT IS
LOCATED IN THIS STATE OR IS WITHIN ONE HUNDRED MILES OF ANY RESIDENT MEDICARE
BENEFICIARY 1IN THIS STATE WHO IS BEING SERVED BY THE DURABLE MEDICAL
EQUIPMENT SUPPLIER.

2. HAS SUFFICIENT INVENTORY AND STAFF TO SERVICE OR REPAIR PRODUCTS.

3. IS ACCREDITED BY AN ACCREDITING ORGANIZATION THAT IS RECOGNIZED AND
ACCEPTED BY THE CENTERS FOR MEDICARE AND MEDICAID SERVICES.

B. FOR THE PURPOSES OF THIS SECTION, "DURABLE MEDICAL EQUIPMENT
SUPPLIER":

1. MEANS A PERSON OR ENTITY THAT IN THE CURRENT CALENDAR YEAR EITHER:

(a) BILLS OR PLANS TO BILL THE MEDICARE PROGRAM PURSUANT TO TITLE
XVIII OF THE SOCIAL SECURITY ACT AND THE REGULATIONS ADOPTED PURSUANT TO THAT
TITLE FOR SERVICES OR PRODUCTS LISTED IN THE CENTERS FOR MEDICARE AND
MEDICAID SERVICES DURABLE MEDICAL EQUIPMENT, PROSTHETICS, ORTHOTICS AND
SUPPLIES COMPETITIVE BID PRODUCT CATEGORIES OR COMPLEX REHABILITATION
TECHNOLOGY IN THIS STATE.

(b) INTENDS TO BID FOR SERVICES OR PRODUCTS LISTED IN THE CENTERS FOR
MEDICARE AND MEDICAID SERVICES DURABLE MEDICAL EQUIPMENT, PROSTHETICS,
ORTHOTICS AND SUPPLIES COMPETITIVE BID PRODUCT CATEGORIES OR COMPLEX
REHABILITATION TECHNOLOGY IN THIS STATE.

2. DOES NOT INCLUDE ANY OF THE FOLLOWING:

(a) A PERSON OR ENTITY THAT SUPPLIES OR PROVIDES INSULIN INFUSION
PUMPS AND RELATED SUPPLIES OR SERVICES.

(b) A PERSON OR ENTITY THAT SUPPLIES OR PROVIDES PRODUCTS THAT ARE
PART OF MEDICARE'S NATIONAL MAIL-ORDER COMPETITION FOR DIABETIC TESTING
SUPPLIES.

(c) A PHARMACY LOCATED IN THIS STATE THAT HAS A CURRENT PHARMACY
ACCREDITATION EXEMPTION THAT IS ACCEPTED AND RECOGNIZED BY THE NATIONAL
SUPPLIER CLEARINGHOUSE AND THAT ENABLES THE PHARMACY TO BE ENROLLED 1IN
MEDICARE TO SUPPLY DURABLE MEDICAL EQUIPMENT WITHOUT HAVING THE
ACCREDITATION.

(d) A PRACTITIONER DESCRIBED IN 42 UNITED STATES CODE SECTION
1395u(b)(18)(C) OR A PHYSICIAN LICENSED PURSUANT TO CHAPTER 13 OR 17 OF THIS
TITLE, IF THE PRACTITIONER OR PHYSICIAN IS SUPPLYING OR PROVIDING DURABLE
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MEDICAL EQUIPMENT TO THE PRACTITIONER'S OR PHYSICIAN'S OWN PATIENTS AS PART
OF THE PRACTITIONER'S OR PHYSICIAN'S OWN SERVICES.

(e) A PERSON OR ENTITY THAT SUPPLIES OR PROVIDES DIRECTLY TO A
PRACTITIONER DESCRIBED IN 42 UNITED STATES CODE SECTION 1395u(b)(18)(C) OR A
PHYSICIAN LICENSED PURSUANT TO CHAPTER 13 OR 17 OF THIS TITLE DEVICES THAT
REQUIRE A PRESCRIPTION FOR DISPENSING TO PATIENTS AS PART OF THE
PRACTITIONER'S OR PHYSICIAN'S OWN SERVICES, WHETHER THE DEVICES ARE MAILED TO
THE PRACTITIONER OR PHYSICIAN FOR FITTING OR ARE MAILED DIRECTLY TO PATIENTS.
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