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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 1, chapter 2, article 4, Arizona Revised Statutes, is
amended by adding section 1-272, to read:

1-272. Sovereign authority: commandeering; prohibition;

exception; attorney general; notice; definitions

A. PURSUANT TO THE SOVEREIGN AUTHORITY OF THIS STATE AND ARTICLE ITI,
SECTION 3, CONSTITUTION OF ARIZONA, THIS STATE AND ALL POLITICAL SUBDIVISIONS
OF THIS STATE ARE PROHIBITED FROM USING ANY PERSONNEL OR FINANCIAL RESOURCES
TO ENFORCE, ADMINISTER OR COOPERATE WITH ANY ACTION OF THE UNITED STATES
GOVERNMENT THAT CONSTITUTES COMMANDEERING.

B. NOTWITHSTANDING SUBSECTION A OF THIS SECTION, THE LEGISLATURE MAY
ENACT LEGISLATION, WITH THE APPROVAL OF THE GOVERNOR, THAT ALLOWS THIS STATE
AND ALL POLITICAL SUBDIVISIONS OF THIS STATE TO USE ANY PERSONNEL OR
FINANCIAL RESOURCES TO ENFORCE, ADMINISTER OR COOPERATE WITH ANY ACTION OF
THE UNITED STATES GOVERNMENT THAT CONSTITUTES COMMANDEERING.

C. THE ATTORNEY GENERAL SHALL ANNUALLY NOTIFY THE UNITED STATES
DEPARTMENT OF JUSTICE OF THE PROVISIONS OF THIS SECTION.

D. FOR THE PURPOSES OF THIS SECTION:

1. "ACTION" INCLUDES:

(a) AN EXECUTIVE ORDER ISSUED BY THE PRESIDENT OF THE UNITED STATES.

(b) A RULE, REGULATION OR POLICY DIRECTIVE ISSUED BY AN AGENCY OF THE
UNITED STATES.

(c) A RULING ISSUED BY A COURT OF THE UNITED STATES.

(d) A LAW OR OTHER MEASURE ENACTED BY THE CONGRESS OF THE UNITED
STATES.

2. "COMMANDEERING" INCLUDES ANY ACTION THAT EITHER:

(a) IS NOT IN PURSUANCE OF THE CONSTITUTION OF THE UNITED STATES AND
THAT HAS NOT BEEN AFFIRMED BY A VOTE OF THE CONGRESS OF THE UNITED STATES AND
SIGNED INTO LAW AS PRESCRIBED BY THE CONSTITUTION OF THE UNITED STATES.

(b) EXCEEDS THE POWERS OF THE CONGRESS OF UNITED STATES ENUMERATED IN
THE CONSTITUTION OF THE UNITED STATES.

Sec. 2. Legislative findings

A. Article I, section 1, Constitution of the United States, provides
that "[alll legislative powers herein granted shall be vested in a Congress
of the United States, which shall consist of a Senate and House of
Representatives.” No other branch of the federal government has the
constitutional authority to legislate.

B. United States Supreme Court Justice Scalia wrote in his dissent in
King v. Burwell (2015) about the "the American people's decision to give

Congress "[a]lll legislative Powers" enumerated in the Constitution. Art. I,
§1. They made Congress, not this Court, responsible for both making Taws and
mending them."

C. Under the anti-commandeering doctrine, the United States Supreme
Court has ruled repeatedly that Congress does not have the authority to force
the states, or officials of the states, to do almost anything. Examples of
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these rulings include Prigg v. Pennsylvania (1842), New York v. United States
(1992), Printz v. United States (1997) and National Federation of Independent
Business v. Sebelius (2012).

D. In his Farewell Address, President George Washington stressed that
"it is important, likewise, that the habits of thinking in a free country
should inspire caution in those entrusted with its administration, to confine
themselves within their respective constitutional spheres, avoiding in the
exercise of the powers of one department to encroach upon another. The
spirit of encroachment tends to consolidate the powers of all the departments
in one, and thus to create, whatever the form of government, a real
despotism. . . . The necessity of reciprocal checks in the exercise of
political power, by dividing and distributing it into different depositaries,
and constituting each the guardian of the public weal against invasions by
the others, has been evinced by experiments ancient and modern; some of them
in our country and under our own eyes. To preserve them must be as necessary
as to institute them. If, in the opinion of the people, the distribution or
modification of the constitutional powers be in any particular wrong, let it
be corrected by an amendment in the way which the Constitution designates.
But let there be no change by usurpation; for though this, in one instance,
may be the instrument of good, it is the customary weapon by which free
governments are destroyed."
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