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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 9, chapter 4, article 8, Arizona Revised Statutes, is 2 

amended by adding section 9-500.38, to read: 3 
9-500.38.  Catastrophic public nuisance; determination; notice; 4 

plan to abate; emergency abatement; definitions 5 
A.  THE MAYOR OF A CITY OR TOWN MAY DETERMINE THAT A CATASTROPHIC 6 

PUBLIC NUISANCE EXISTS ON STATE OR FEDERAL LAND LOCATED WITHIN THE BORDERS OF 7 
THE CITY OR TOWN.  IN EVALUATING WHETHER A CATASTROPHIC PUBLIC NUISANCE 8 
EXISTS, THE MAYOR OF THE CITY OR TOWN MAY CONSIDER:  9 

1.  TREE DENSITY AND OVERALL HEALTH OF FORESTED AREAS, INCLUDING THE 10 
FIRE REGIME CONDITION CLASS. 11 

2.  INSECT AND DISEASE INFESTATION, INCLUDING INSECT AND DISEASE HAZARD 12 
RATINGS. 13 

3.  FUEL LOADS. 14 
4.  FOREST OR RANGE TYPE. 15 
5.  SLOPE AND OTHER NATURAL CHARACTERISTICS OF AN AREA.  16 
6.  WATERSHED PROTECTION CRITERIA. 17 
7.  WEATHER AND CLIMATE.  18 
8.  ANY OTHER FACTOR THAT THE MAYOR OF THE CITY OR TOWN DETERMINES IS 19 

RELEVANT UNDER THE CIRCUMSTANCES. 20 
B.  EXCEPT AS PROVIDED IN SUBSECTIONS F AND G OF THIS SECTION, ON 21 

DETERMINING THAT A CATASTROPHIC PUBLIC NUISANCE EXISTS, THE MAYOR OF A CITY 22 
OR TOWN SHALL DO ALL OF THE FOLLOWING:  23 

1.  CONSULT WITH THE CITY OR TOWN ATTORNEY OR ATTORNEY GENERAL. 24 
2.  NOTIFY THE FEDERAL OR STATE AGENCY THAT MANAGES THE LAND ON WHICH 25 

THE CATASTROPHIC PUBLIC NUISANCE EXISTS BY PERSONAL SERVICE OR CERTIFIED 26 
MAIL. 27 

3.  PROVIDE A COPY OF THE NOTICE OF DETERMINATION TO THE GOVERNOR, THE 28 
ATTORNEY GENERAL AND, IF THE CATASTROPHIC PUBLIC NUISANCE EXISTS ON FEDERAL 29 
LAND, THE CONGRESSIONAL DELEGATION OF THIS STATE.  30 

C.  THE NOTICE OF DETERMINATION REQUIRED BY SUBSECTION B, PARAGRAPH 2 31 
OF THIS SECTION SHALL INCLUDE:  32 

1.  A DETAILED EXPLANATION OF THE BASIS FOR THE DETERMINATION THAT A 33 
CATASTROPHIC PUBLIC NUISANCE EXISTS.  34 

2.  A DEMAND THAT THE FEDERAL OR STATE AGENCY MAKE A PLAN TO ABATE THE 35 
CATASTROPHIC PUBLIC NUISANCE. 36 

3.  A SPECIFIC DATE, AT LEAST THIRTY DAYS AFTER THE DATE ON WHICH THE 37 
NOTICE IS RECEIVED, BY WHICH THE FEDERAL OR STATE AGENCY THAT MANAGES THE 38 
LAND SHALL ABATE THE CATASTROPHIC PUBLIC NUISANCE OR PRODUCE A PLAN FOR 39 
MITIGATING THE CATASTROPHIC PUBLIC NUISANCE THAT IS REASONABLY ACCEPTABLE TO 40 
THE CITY OR TOWN. 41 

D.  THE MAYOR OF THE CITY OR TOWN MAY ENTER INTO A PLAN WITH THE 42 
FEDERAL OR STATE AGENCY THAT MANAGES THE LAND ON WHICH THE CATASTROPHIC 43 
PUBLIC NUISANCE EXISTS TO ABATE THE CATASTROPHIC PUBLIC NUISANCE. 44 
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E.  IF THE FEDERAL OR STATE AGENCY DOES NOT RESPOND BY THE DATE 1 
PROVIDED IN THE NOTICE OF DETERMINATION OR OTHERWISE INDICATES THAT THE 2 
FEDERAL OR STATE AGENCY WILL NOT TAKE ACTION TO ABATE THE CATASTROPHIC PUBLIC 3 
NUISANCE, THE MAYOR OF THE CITY OR TOWN SHALL NOTIFY AND CONSULT WITH THE 4 
CITY OR TOWN ATTORNEY AND THE ATTORNEY GENERAL. 5 

F.  IF THE MAYOR OF THE CITY OR TOWN DETERMINES, PURSUANT TO SUBSECTION 6 
A OF THIS SECTION, THAT A CATASTROPHIC PUBLIC NUISANCE EXISTS ON FEDERALLY 7 
MANAGED LAND AND FINDS THAT THE CATASTROPHIC PUBLIC NUISANCE ADVERSELY 8 
AFFECTS OR CONSTITUTES A THREAT TO THE PUBLIC HEALTH, SAFETY AND WELFARE OF 9 
THE PEOPLE OF THE CITY OR TOWN, THE MAYOR OF THE CITY OR TOWN, IN 10 
CONSULTATION WITH THE CITY OR TOWN ATTORNEY AND ATTORNEY GENERAL, SHALL 11 
PURSUE ALL REMEDIES ALLOWED BY LAW. 12 

G.  IF SEEKING EMERGENCY ABATEMENT OF A CATASTROPHIC PUBLIC NUISANCE 13 
PURSUANT TO SUBSECTION F OF THIS SECTION, THE MAYOR OF THE CITY OR TOWN SHALL 14 
ATTEMPT, AS MUCH AS POSSIBLE, TO: 15 

1.  COORDINATE WITH STATE AND FEDERAL AGENCIES. 16 
2.  OBTAIN THE ADVICE OF PROFESSIONALS, INCLUDING PROFESSIONALS IN THE 17 

PRIVATE SECTOR, WITH EXPERTISE IN ABATING CATASTROPHIC PUBLIC NUISANCE. 18 
H.  THIS SECTION DOES NOT LIMIT THE AUTHORITY OF THIS STATE TO MANAGE 19 

AND PROTECT WILDLIFE PURSUANT TO TITLE 17 OR THE POWER OF A CITY OR TOWN 20 
PRESCRIBED BY SECTION 9-240, SUBSECTION B, PARAGRAPH 21. 21 

I.  FOR THE PURPOSES OF THIS SECTION: 22 
1.  "CATASTROPHIC PUBLIC NUISANCE" MEANS A CONDITION ON STATE OR 23 

FEDERAL LAND WHERE NATURAL RESOURCES AND BIOTA HAVE BEEN MANAGED OR NEGLECTED 24 
TO SUCH AN EXTENT AS TO CAUSE EITHER:  25 

(a)  THE THREAT OF A CATASTROPHIC WILDFIRE DEMONSTRATED BY: 26 
(i)  STAND DENSITY, BASAL AREA OR GROUND FUEL LOAD GREATER THAN ONE 27 

HUNDRED FIFTY PERCENT OF LAND HEALTH STANDARDS. 28 
(ii)  AN INSECT OR DISEASE INFESTATION SEVERE ENOUGH TO THREATEN THE 29 

MORTALITY OF AT LEAST TWENTY PERCENT OF THE TREES IN THE AREA. 30 
(b)  A CONDITION IN THE AREA THAT THREATENS ANY OF THE FOLLOWING: 31 
(i)  THE QUANTITY OR QUALITY OF THE WATER SUPPLY OF A CITY OR TOWN. 32 
(ii)  THE HEALTH, SAFETY OR WELFARE OF THE CITIZENS OF A CITY OR TOWN. 33 
(iii)  THE AIR QUALITY OF A NONATTAINMENT AREA AS DEFINED IN SECTION 34 

49-401.01. 35 
(iv)  VEGETATIVE RESOURCES REQUIRED TO SUPPORT LAND HEALTH AND 36 

AUTHORIZED LIVESTOCK GRAZING. 37 
2.  "FEDERAL AGENCY" INCLUDES THE:  38 
(a)  UNITED STATES BUREAU OF LAND MANAGEMENT. 39 
(b)  UNITED STATES FOREST SERVICE.  40 
(c)  UNITED STATES FISH AND WILDLIFE SERVICE. 41 
(d)  NATIONAL PARK SERVICE.  42 
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Sec. 2.  Title 11, chapter 2, article 4, Arizona Revised Statutes, is 1 
amended by adding section 11-269.15, to read: 2 

11-269.15.  Catastrophic public nuisance; determination; notice; 3 
plan to abate; emergency abatement; definitions 4 

A.  THE CHAIRMAN OF THE BOARD OF SUPERVISORS OR THE COUNTY SHERIFF MAY 5 
DETERMINE THAT A CATASTROPHIC PUBLIC NUISANCE EXISTS ON STATE OR FEDERAL LAND 6 
LOCATED WITHIN THE BORDERS OF THE COUNTY.  IN EVALUATING WHETHER A 7 
CATASTROPHIC PUBLIC NUISANCE EXISTS, THE CHAIRMAN OF THE BOARD OF SUPERVISORS 8 
OR THE COUNTY SHERIFF MAY CONSIDER: 9 

1.  TREE DENSITY AND OVERALL HEALTH OF FORESTED AREAS, INCLUDING THE 10 
FIRE REGIME CONDITION CLASS. 11 

2.  INSECT AND DISEASE INFESTATION, INCLUDING INSECT AND DISEASE HAZARD 12 
RATINGS. 13 

3.  FUEL LOADS. 14 
4.  FOREST OR RANGE TYPE. 15 
5.  SLOPE AND OTHER NATURAL CHARACTERISTICS OF AN AREA.  16 
6.  WATERSHED PROTECTION CRITERIA. 17 
7.  WEATHER AND CLIMATE.  18 
8.  ANY OTHER FACTOR THAT THE CHAIRMAN OF THE BOARD OF SUPERVISORS OR 19 

THE COUNTY SHERIFF DETERMINES IS RELEVANT UNDER THE CIRCUMSTANCES. 20 
B.  EXCEPT AS PROVIDED IN SUBSECTIONS F AND G OF THIS SECTION, ON 21 

DETERMINING THAT A CATASTROPHIC PUBLIC NUISANCE EXISTS, THE CHAIRMAN OF THE 22 
BOARD OF SUPERVISORS OR THE COUNTY SHERIFF SHALL DO ALL OF THE FOLLOWING:  23 

1.  CONSULT WITH THE COUNTY ATTORNEY OR ATTORNEY GENERAL. 24 
2.  NOTIFY THE FEDERAL OR STATE AGENCY THAT MANAGES THE LAND ON WHICH 25 

THE CATASTROPHIC PUBLIC NUISANCE EXISTS BY PERSONAL SERVICE OR CERTIFIED 26 
MAIL. 27 

3.  PROVIDE A COPY OF THE NOTICE OF DETERMINATION TO THE GOVERNOR, THE 28 
ATTORNEY GENERAL AND, IF THE CATASTROPHIC PUBLIC NUISANCE EXISTS ON FEDERAL 29 
LAND, THE CONGRESSIONAL DELEGATION OF THIS STATE. 30 

C.  THE NOTICE OF DETERMINATION REQUIRED BY SUBSECTION B, PARAGRAPH 2 31 
OF THIS SECTION SHALL INCLUDE:  32 

1.  A DETAILED EXPLANATION OF THE BASIS FOR THE DETERMINATION THAT A 33 
CATASTROPHIC PUBLIC NUISANCE EXISTS.  34 

2.  A DEMAND THAT THE FEDERAL OR STATE AGENCY MAKE A PLAN TO ABATE THE 35 
CATASTROPHIC PUBLIC NUISANCE. 36 

3.  A SPECIFIC DATE, AT LEAST THIRTY DAYS AFTER THE DATE ON WHICH THE 37 
NOTICE IS RECEIVED, BY WHICH THE FEDERAL OR STATE AGENCY THAT MANAGES THE 38 
LAND SHALL ABATE THE CATASTROPHIC PUBLIC NUISANCE OR PRODUCE A PLAN FOR 39 
MITIGATING THE CATASTROPHIC PUBLIC NUISANCE THAT IS REASONABLY ACCEPTABLE TO 40 
THE COUNTY. 41 

D.  THE CHAIRMAN OF THE BOARD OF SUPERVISORS OR THE COUNTY SHERIFF MAY 42 
ENTER INTO A PLAN WITH THE FEDERAL OR STATE AGENCY THAT MANAGES THE LAND ON 43 
WHICH THE CATASTROPHIC PUBLIC NUISANCE EXISTS TO ABATE THE CATASTROPHIC 44 
PUBLIC NUISANCE. 45 
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E.  IF THE FEDERAL OR STATE AGENCY DOES NOT RESPOND BY THE DATE 1 
PROVIDED IN THE NOTICE OF DETERMINATION OR OTHERWISE INDICATES THAT THE 2 
FEDERAL OR STATE AGENCY WILL NOT TAKE ACTION TO ABATE THE CATASTROPHIC PUBLIC 3 
NUISANCE, THE CHAIRMAN OF THE BOARD OF SUPERVISORS OR THE COUNTY SHERIFF 4 
SHALL NOTIFY AND CONSULT WITH THE COUNTY ATTORNEY AND THE ATTORNEY GENERAL. 5 

F.  IF THE CHAIRMAN OF THE BOARD OF SUPERVISORS OR THE COUNTY SHERIFF 6 
DETERMINES, PURSUANT TO SUBSECTION A OF THIS SECTION, THAT A CATASTROPHIC 7 
PUBLIC NUISANCE EXISTS ON FEDERALLY MANAGED LAND AND FINDS THAT THE 8 
CATASTROPHIC PUBLIC NUISANCE ADVERSELY AFFECTS OR CONSTITUTES A THREAT TO THE 9 
PUBLIC HEALTH, SAFETY AND WELFARE OF THE PEOPLE OF THE COUNTY, THE CHAIRMAN 10 
OF THE BOARD OF SUPERVISORS OR THE COUNTY SHERIFF, IN CONSULTATION WITH THE 11 
COUNTY ATTORNEY AND ATTORNEY GENERAL, SHALL PURSUE ALL REMEDIES ALLOWED BY 12 
LAW. 13 

G.  IF SEEKING EMERGENCY ABATEMENT OF A CATASTROPHIC PUBLIC NUISANCE 14 
PURSUANT TO SUBSECTION F OF THIS SECTION, THE CHAIRMAN OF THE BOARD OF 15 
SUPERVISORS OR THE COUNTY SHERIFF SHALL ATTEMPT, AS MUCH AS POSSIBLE, TO: 16 

1.  COORDINATE WITH STATE AND FEDERAL AGENCIES. 17 
2.  OBTAIN THE ADVICE OF PROFESSIONALS, INCLUDING PROFESSIONALS IN THE 18 

PRIVATE SECTOR, WITH EXPERTISE IN ABATING CATASTROPHIC PUBLIC NUISANCE. 19 
H.  THIS SECTION DOES NOT LIMIT THE AUTHORITY OF THIS STATE TO MANAGE 20 

AND PROTECT WILDLIFE PURSUANT TO TITLE 17 OR THE POWER OF A CITY OR TOWN 21 
PRESCRIBED BY SECTION 9-240, SUBSECTION B, PARAGRAPH 21. 22 

I.  FOR THE PURPOSES OF THIS SECTION: 23 
1.  "CATASTROPHIC PUBLIC NUISANCE" MEANS A CONDITION ON STATE OR 24 

FEDERAL LAND WHERE NATURAL RESOURCES AND BIOTA HAVE BEEN MANAGED OR NEGLECTED 25 
TO SUCH AN EXTENT AS TO CAUSE EITHER: 26 

(a)  THE THREAT OF A CATASTROPHIC WILDFIRE DEMONSTRATED BY: 27 
(i)  STAND DENSITY, BASAL AREA OR GROUND FUEL LOAD GREATER THAN ONE 28 

HUNDRED FIFTY PERCENT OF LAND HEALTH STANDARDS. 29 
(ii)  AN INSECT OR DISEASE INFESTATION SEVERE ENOUGH TO THREATEN THE 30 

MORTALITY OF AT LEAST TWENTY PERCENT OF THE TREES IN THE AREA. 31 
(b)  A CONDITION IN THE AREA THAT THREATENS ANY OF THE FOLLOWING: 32 
(i)  THE QUANTITY OR QUALITY OF THE WATER SUPPLY OF A COUNTY. 33 
(ii)  THE HEALTH, SAFETY OR WELFARE OF THE CITIZENS OF THE COUNTY. 34 
(iii)  THE AIR QUALITY OF A NONATTAINMENT AREA AS DEFINED IN SECTION 35 

49-401.01. 36 
(iv)  VEGETATIVE RESOURCES REQUIRED TO SUPPORT LAND HEALTH AND 37 

AUTHORIZED LIVESTOCK GRAZING. 38 
2.  "FEDERAL AGENCY" INCLUDES THE: 39 
(a)  UNITED STATES BUREAU OF LAND MANAGEMENT. 40 
(b)  UNITED STATES FOREST SERVICE.  41 
(c)  UNITED STATES FISH AND WILDLIFE SERVICE. 42 
(d)  NATIONAL PARK SERVICE.  43 
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