Fifty-second Legislature Government and Higher Education
Second Regular Session H.B. 2217

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2217
(Reference to printed bill)

1 Strike everything after the enacting clause and insert:

2 "Section 1. Section 25-406, Arizona Revised Statutes, is amended to
3 read:

4 25-406. Investigations and reports

5 A. In contested legal decision-making and parenting time proceedings,
6 and in other custody proceedings if a parent or the child's custodian so
7 requests, the court may order an investigation and report concerning Tegal
8 decision-making or parenting time arrangements for the child. The
9 investigation and report may be made by the court social service agency, the
10 staff of the juvenile court, the Tocal probation or welfare department or a
11 private person. The report must include a written affirmation by the person
12 completing the report that the person has met the training requirements
13 prescribed in subsection €~ E of this section.

14 B. If an investigation and report are ordered pursuant to this section
15 or if the court appoints a family court advisor, the court shall DO BOTH OF
16 THE FOLLOWING:

17 1. IN SELECTING AN INVESTIGATOR, GIVE PRIMARY PREFERENCE TO PEOPLE,
18 COMPANIES OR ORGANIZATIONS WHOSE SERVICES ARE COVERED BY THE PARTIES'
19 INSURANCE.
20 2. MAKE FINDINGS OF FACT AS TO THE ABILITY OF THE PARTIES TO PAY THE
21 FEES OF THE INVESTIGATOR AND allocate cost based on the financial

22 circumstances of both parties.
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C. NOTWITHSTANDING SUBSECTION B OF THIS SECTION, THE COURT MAY NOT
REQUIRE A PARTY TO PAY MORE THAN SEVENTY PERCENT OF THE INVESTIGATOR'S FEES
WITHOUT FIRST FINDING CLEAR AND CONVINCING EVIDENCE THAT THE PARTY ACTED IN
BAD FAITH IN REGARD TO PROCEEDINGS WITHIN THIS CHAPTER.

D. THE COURT MAY AUTHORIZE THE APPOINTED INVESTIGATOR TO BILL UP TO
FOUR HOURS, EXCEPT BY STIPULATION OF THE PARTIES IN WRITING. THE COURT MAY
AUTHORIZE ADDITIONAL HOURS IN INCREMENTS OF UP TO FOUR HOURS OR BY THE NUMBER
OF HOURS STIPULATED TO BY THE PARTIES IN WRITING. UNLESS THE PARTIES
STIPULATE OTHERWISE, BEFORE AUTHORIZING ADDITIONAL HOURS BY THE INVESTIGATOR,
THE COURT SHALL HOLD A HEARING AND MAKE FINDINGS OF FACT ON THE FOLLOWING:

1. THE TANGIBLE RESULTS OF THE INVESTIGATOR'S EFFORTS TO DATE.

2. THE SPECIFIC NEEDS OF THE COURT THAT REQUIRE ADDITIONAL TIME.

3. THE ABILITY OF EACH PARTY TO PAY THE APPORTIONMENT OF ADDITIONAL
BILLABLE HOURS.

&~ E. The court shall require a court appointed attorney for a child,
a court appointed advisor or any person who conducts an investigation or
prepares a report pursuant to this section to receive training that meets the
following minimum standards:

1. Six initial hours of training on domestic violence.

2. Six initial hours of child abuse training.

3. Four subsequent hours of training every two years on domestic
violence and child abuse.

B~ F. A person who has completed professional training to become
licensed or certified may use that training to completely or partially
fulfill the requirements in subsection €~ E of this section if the training
included at Teast six hours each on domestic violence and child abuse and
meets the minimum standards. Subsequent professional training 1in these
subject matters may be used to partially or completely fulfill the training
requirements prescribed in subsection €&~ E of this section if the training

meets the minimum standards.
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£ G. A physician who is Ticensed pursuant to title 32, chapter 13 or
17 is exempt from the training requirements prescribed in subsection €~ E of
this section.

H. THE COURT MAY NOT GRANT ANY POWERS TO THE INVESTIGATOR BEYOND THOSE
PRESCRIBED BY STATUTE. IN MAKING A FINDING OR ISSUING A RULING UNDER THIS
SECTION, THE COURT SHALL STATE ALL RELEVANT LEGAL SOURCES OF AUTHORITY.

+ I. In preparing a report concerning a child, the investigator may
consult any person who may have information about the child or the child's
potential Tegal decision-making and parenting time arrangements.

J. AN INVESTIGATOR SHALL RECORD ALL MEETINGS, INTERVIEWS OR OTHER
ACTIVITIES RELATED TO THE DUTIES UNDER THIS SECTION. THE INVESTIGATOR SHALL
PROVIDE THE PARTIES, OR THEIR RESPECTIVE COUNSEL IF REPRESENTED, A COPY OF
ANY RECORDING WITHIN TWO BUSINESS DAYS AFTER THE RECORDED MEETING, INTERVIEW
OR OTHER ACTIVITY.

K. THE PARTIES IN AN ACTION UNDER THIS TITLE MAY RECORD ANY MEETING,
INTERVIEW OR OTHER ACTIVITY THAT INVOLVES THE PARTY AND THE INVESTIGATOR
UNDER THIS SECTION. THIS RIGHT MAY NOT BE REVOKED OR STIPULATED AWAY.

L. REPORTS MADE BY AN INVESTIGATOR UNDER THIS SECTION SHALL INCLUDE
EVIDENCE TO SUPPORT ANY STATEMENTS OF FACT, OPINIONS, CONCLUSIONS OR
RECOMMENDATIONS. THE COURT SHALL GIVE NO WEIGHT TO ANY STATEMENTS OF FACT,
OPINIONS, CONCLUSIONS OR RECOMMENDATIONS THAT ARE NOT SUPPORTED BY EVIDENCE.

6= M. The court shall mail the investigator's report to counsel at
least ten days before the hearing. The investigator shall make available to
counsel the names and addresses of all persons whom the investigator has
consulted. Any party to the proceeding may call for examination of the
investigator and any person consulted by the investigator.

N. EXCEPT FOR CLINICAL AND REPORTING FUNCTIONS, THE INVESTIGATOR'S
ACTIVITIES, INCLUDING ANY ACTIVITIES NOT AUTHORIZED BY THE COURT, ARE NOT
PROTECTED BY IMMUNITY.

0. THE COURT MAY NOT ISSUE ORDERS THAT IN WHOLE OR IN PART ABRIDGE ANY
PARTY'S ACCESS TO THE COURT.
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P. THE COURT MAY NOT ENTER AN ORDER THAT IN WHOLE OR IN PART ABRIDGES
ANY PARTY'S DUE PROCESS RIGHTS, INCLUDING THE RIGHT TO DISCLOSURE.

Q. THE COURT SHALL FORWARD A WRITTEN COMPLAINT BY ANY PARTY TO AN
ACTION UNDER THIS TITLE ALLEGING A VIOLATION OF TITLE 13 TO THE APPROPRIATE
LAW ENFORCEMENT AGENCY FOR INVESTIGATION."

Amend title to conform

2217bt
02/15/2016
09:21 AM

C:

kcb

BOB THORPE
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