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FACT SHEET FOR S.C.M. 1008 

 
disability rating process; veterans  

 
Purpose 
 

Urges the U.S. Department of Veterans Affairs (VA) to review the disability rating 
process of veterans and the U.S. Congress to enact and define related legislation. 
 
Background 
 

A disability is defined by the VA as “a disease, injury or illness . . . . incurred in or 
aggravated by military service.” In order to receive disability compensation from the VA, a 
veteran must show: 1) medical evidence of a current physical or mental disability; and 2) 
evidence of a relationship between the disability and an injury, disease or event in military 
service. Medical records or medical opinions are required to establish that relationship (VA). 

 
 Eligibility for compensation is contingent on service in the military on active duty, active 

duty for training or inactive duty training. Federal law excludes those discharged under 
dishonorable conditions and requires a disability rating of at least 10 percent. The rating of the 
disability is a gauge of the impairment to the claimant’s “body as a whole, or of the psyche, or of 
a system or organ of the body to function under ordinary conditions of daily life including 
employment” (38 C.F.R. § 4.10).  The benefit amount is graduated according to the degree of the 
veteran’s disability on a scale from 10 percent to 100 percent.  
 

A veteran receives a Total Disability Rating Based on Individual Unemployability 
(TDIU) provided that: 1) the disabled person is unable to secure or follow substantially gainful 
employment in the judgment of the rating agency; and 2) the veteran meets certain disability 
percentage ratings. Federal code establishes that “marginal employment shall not be considered 
substantially gainful employment.” An individual is considered to have marginal employment 
when the veteran’s annual income does not exceed the poverty threshold for one person, as 
determined by the U.S. Department of Commerce. Marginal employment may also be 
determined on a facts-found basis, as when a veteran with disabilities is employed “in a protected 
environment such as a family business or sheltered workshop” and earns an annual income that 
exceeds the poverty threshold (38 C.F.R.§ 4.16). 
 

There is no anticipated fiscal impact to the state General Fund associated with this 
measure. 
 
Provisions 
 
1. Requests that the VA: 

a) review the disability rating process to ensure consistency among similar disabilities; 
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b) review the employment limitations for veterans with disabilities, particularly regarding 
the impact of employment on veterans’ benefits to ensure veterans are not hindered from 
joining the workforce; 

c) remove the earning restriction associated with the TDIU; and 
d) develop programs and incentives to encourage the hiring of veterans with disabilities. 

 
2. Urges the U.S. Congress to: 

a) enact legislation that codifies into the U.S. Code the text of 38 C.F.R. § 4.16, which 
provides that employment in a protected environment is not considered substantially 
gainful employment for the purposes of a TDIU; 

b) define protected environment to include businesses that make special accommodations 
for veterans with disabilities; and 

c) enact legislation that prevents the VA from decreasing a TDIU if the veteran is 
marginally employed in a protected environment. 
 

3. Directs the Arizona Secretary of State to transmit copies of this memorial to the U.S. 
President, the President of the U.S. Senate, the Speaker of the U.S. House of Representatives 
and each member of Congress from the State of Arizona. 

 
 
 
Prepared by Senate Research 
January 26, 2015 
AW/EH/jo 
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