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human trafficking victim; vacating conviction 

(NOW: sex trafficking victim; vacating conviction) 
 
Purpose 
 

Allows a court to vacate a prostitution conviction if the person’s offense is found to be a 
direct result of sex trafficking. 

 
Background 
 

It is unlawful for a person to knowingly engage in prostitution. Prostitution means 
engaging in or agreeing or offering to engage in sexual conduct under a fee arrangement with 
any person for money or any other valuable consideration (A.R.S. § 13-3211).   

 
Prostitution is classified as a class 1 misdemeanor for the first three violations and a class 

5 felony for the fourth and subsequent violations.  If a defendant faces prostitution charges, it is 
an affirmative defense that the defendant committed the violation as a direct result of being a 
victim of sex trafficking (A.R.S. § 13-3214).   

 
Sex trafficking is a felony offense characterized by knowingly enticing, recruiting, 

harboring, providing, transporting or otherwise obtaining another person with the intent or 
knowledge that the other person will cause a victim to engage in any prostitution or sexually 
explicit performance by deception, coercion or force (A.R.S. § 13-1307). 

 
There is no anticipated fiscal impact to the state General Fund associated with this 

legislation. 
 

Provisions 
 
1. Requires a court, on application, to vacate a prostitution conviction committed prior to July 

24, 2014 if the court finds by clear and convincing evidence that the person’s participation in 
the offense was a direct result of being a victim of sex trafficking. 
 

2. Allows a court to vacate the prostitution conviction without a hearing if a prosecutor does not 
oppose the application. 

 
3. Requires a court to hold a hearing if the prosecutor opposes an application to vacate the 

prostitution conviction. 
 
4. Requires the court, upon vacating the prostitution conviction, to: 

a) release the applicant from all penalties and disabilities resulting from  the conviction; 



FACT SHEET  
H.B. 2553 
Page 2 
 
 

b) enter an order that a notation be made in the court file and in law enforcement and 
prosecution records that the conviction has been vacated and the person was the victim of 
a crime; and 

c) transmit the vacating order to the arresting agency, prosecutor and the Department of 
Public Safety. 
 

5. States a vacated conviction for prostitution does not qualify as a historical prior offense and 
cannot be alleged for the sentencing of repetitive offenders.  
 

6. Allows a person whose prostitution conviction is vacated to state that the person has never 
been arrested for, charged with or convicted of the offense in all instances, including in 
response to questions on employment, housing, financial aid or loan applications, except on 
an employment application that requires a fingerprint clearance card. 

 
7. Becomes effective on the general effective date. 

 
 

House Action 
 
JUD  2/18/15     DPA/SE 5-0-0-1 
3rd Read 3/3/15                        59-0-1-0 
 
 
Prepared by Senate Research 
March 16, 2015 
JA/EK/jo 
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