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Purpose 

 
Establishes the conditions in which a peace officer commits unlawful sexual conduct. 
 

Background 
 
Current statute provides that an adult or juvenile corrections or detention officer commits 

unlawful sexual conduct by intentionally or knowingly engaging in any act of a sexual nature 
with an offender who is in the custody of the Department of Corrections (ADC), the Department 
of Juvenile Corrections (ADJC), a private prison, a juvenile detention facility or a city or county 
jail. Unlawful sexual conduct by an adult or juvenile corrections or detention officer is a felony 
offense, the severity of which depends on the age of the victim. Unlawful sexual conduct with a 
victim who is under 15 years of age is a class 2 felony, unlawful sexual conduct with a victim 
who is between 15 and 17 years of age is a class 3 felony and all other unlawful sexual conduct 
with victims 18 years of age or older is a class 5 felony (A.R.S. § 13-1419). 

 
Peace officers means sheriffs of counties, constables, marshals, policemen of cities and 

towns, commissioned personnel of the Department of Public Safety and personnel who are 
employed by ADC and the ADJC who have received a certificate from the Arizona Peace 
Officer Standards and Training Board (A.R.S. § 1-215).  

 
There may be a fiscal impact to the state General Fund associated with establishing 

additional felony offenses. 
 

Provisions 
 
1. Stipulates that a peace officer commits unlawful sexual conduct by knowingly engaging in 

sexual contact, oral sexual contact or sexual intercourse with a person who is in the officer’s 
custody or a person who the officer knows or has reason to know is the subject of an 
investigation. 
 

2. Classifies the peace officer’s unlawful sexual conduct as: 
a) a class 2 felony if the victim is under 15 years of age; 
b) a class 3 felony if the victim is at least 15 years of age but under 18 years of age; and 
c) a class 5 felony if the victim is 18 years of age or older. 

 
3. Exempts: 

a) any direct or indirect touching or manipulating of the genitals, anus or female breast that 
occurs during a lawful search; and 
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b) an officer who is married to or who is in a romantic or sexual relationship with the person 
at the time of the arrest or investigation. 

 
4. Allows, when determining whether the relationship between the victim and the defendant is a 

romantic or sexual relationship, consideration of the following factors: 
a) the type of relationship; 
b) the length of the relationship; 
c) the frequency of the interaction between the victim and the defendant; and 
d) the length of time since the relationship has terminated if the relationship has terminated. 

 
5. Defines custody as the imposition of actual or constructive restraint pursuant to an on-site 

arrest, a court order or any contact in which a reasonable person would not feel free to leave. 
 

6. Specifies that custody excludes detention in a correctional facility, juvenile detention facility 
or state hospital. 

 
7. Specifies peace officer has the same meaning as in A.R.S. § 1-215, but excludes adult or 

juvenile corrections or detention officers from this definition. 
 
8. Becomes effective on the general effective date. 

 
House Action 
 
JUD  2/18/15     DPA     5-0-0-1 
3rd Read 3/4/15       60-0-0-0 
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