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ARIZONA STATE SENATE 
Fifty-Second Legislature, First Regular Session 

 
AMENDED 

FACT SHEET FOR H.B. 2250 
 

empowerment scholarship accounts; applications 
 
Purpose 
 
 Modifies various Empowerment Scholarship Account (ESA) statutes. 
 
Background 
 

In order to qualify for an ESA a child must meet at least one of the following 
requirements: 1) be identified as having a disability; 2) attend a school or school district assigned 
a letter grade of D or F; 3) be a previous recipient of an ESA or a scholarship from the Arizona 
Scholarships for Pupils with Disabilities Program (ASPDP); 4) be, or have been, a ward of the 
juvenile court under certain circumstances; or 5) have a parent or guardian who is a member of 
the United States Armed Forces who is on active duty. The individual must also meet one of the 
following additional requirements: 1) have attended a governmental primary or secondary school 
as a full-time student for at least the first 100 days of the prior FY and transferred under an ESA 
contract; 2) have previously participated in the ESA program; 3) have received a scholarship 
funded by a School Tuition Organization (STO) due to being displaced or disabled and continue 
to attend a qualified school; 4) have been eligible for an ASPDP scholarship under certain 
circumstances; or 5) have not previously attended a governmental primary or secondary school 
but be currently eligible to enroll in a school district or charter school kindergarten program. 

 
  If a child qualifies for an ESA, the child’s parent must sign an agreement to do all of the 

following: 1) provide an education for the qualified student in at least the subjects of reading, 
grammar, mathematics, social studies and science; 2) not enroll the qualified student in a school 
district or charter school and release the school district from all obligations to educate the 
qualified student; 3) not accept a scholarship from a STO concurrently with an ESA for the 
qualified student in the same year; 4) use ESA monies only for permitted expenses; and 5) not 
file an affidavit of intent to homeschool the qualified student.  

 
  ESAs are funded at 90 percent of the sum of the Base Support Level (BSL) and 
additional assistance. The monies that would otherwise be allocated to an ESA recipient’s prior 
school district are transferred by ADE to the Treasurer for deposit into each ESA. ADE may 
retain up to five percent of the sum of the BSL and additional assistance for each ESA to be used 
for ADE’s costs in administering ESAs. ADE is required to transfer one percent of the retained 
five percent to the Treasurer to be used for the Treasurer’s costs in administering ESAs. Laws 
2013, Chapter 250, caps new ESAs through 2019 at one-half of one percent of the total number 
of students enrolled in school districts and charter schools during the previous school year. 
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There is no anticipated fiscal impact to the state General Fund associated with this 
legislation. 

 
Provisions 
 
1. Allows ESA monies to be used for registration, library, student transfer, laboratory and late 

enrollment fees as well as the following if certain criteria are met: 
a) tuition for vocational and life skills education provided by an accredited instructor; and 
b) associated services including educational and psychological evaluations, assistive 

technology rentals and braille translation services. 
 

2. Requires ADE to develop minimum criteria for the approval of purchases made with ESA 
monies and requires that a list of approved providers be prominently posted and updated once 
every month on ADE’s website.  

 
3. Expands the definition of qualified student to include siblings of a first-time ESA recipient 

and students who attended a program for preschool children with disabilities for fewer than 
100 days. 

 
4. Increases the percentage that ADE is required to transfer from the ESA Fund to the Treasurer 

from one percent to two percent of the sum of the base support level and additional assistance 
for students with ESAs. 

 
5. Requires the Auditor General to issue a report, beginning in 2019 and every three years 

thereafter, that summarizes ADE’s financial management of ESAs to the following: 
a) the Governor; 
b) the President of the Senate (President); 
c) the Speaker of the House of Representatives (Speaker); and 
d) ADE. 

 
6. Requires the aforementioned report to include the following: 

a) the amount of monies that ESA holders spent on different purchase categories; 
b) the amount of monies spent due to fraudulent account use; 
c) the number of account holders whose accounts were terminated and the reason for 

termination; and 
d) the number of account holders that were referred to the Attorney General for prosecution. 

 
7. Requires ADE to issue an award letter to eligible applicants within 45 days after receipt of a 

completed application and all required documentation. 
 

8. Requires ADE to include a designation on ESA applications where qualified students notify 
ADE whether the student’s siblings are also applying for an ESA. 

 
9. Specifies that being a previous recipient of an ASPDP scholarship does not qualify a student 

for an ESA if the student’s parent forfeited participation in the program for failure to comply. 
 

10. Establishes the 11 member Empowerment Scholarship Account Special Education Study 
Committee (Committee) consisting of the following: 
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a) two Representatives who are members of different political parties, appointed by the 
Speaker; 

b) two Senators who are members of different political parties, appointed by the President; 
c) a special education teacher from a county with a population of at least 1,200,000 persons, 

appointed by the Speaker; 
d) a special education teacher from a county with a population of less than 1,200,000 

persons, appointed by the President; 
e) a public school psychologist from a county with a population of at least 1,200,000 

persons, appointed by the President;  
f) a public school psychologist from a county with a population of less than 1,200,000 

persons, appointed by the Speaker; 
g) two parents of current ESA recipients; and 
h) the Superintendent of Public Instruction (SPI) or the SPI’s designee. 

 
11. Requires one Senator, designated by the President, and one Representative, designated by the 

Speaker, to be co-chairs of the Committee and requires the co-chairpersons to be from 
different political parties. 
 

12. Requires the Committee to perform the following duties: 
a) identify, examine and evaluate the needs of qualified students who receive ESAs; 
b) review the funding levels, process, duration and execution of and the authority by which 

qualified students receive special education services through the ESA program; 
c) research and evaluate the differences between receiving special education services 

through a public or charter school and the ESA program; 
d) provide analyses and recommendations to improve delivery of special education services 

to qualified students; and 
e) examine whether a child with special needs who receives ESA monies should be allowed 

to continue to receive monies until the child reaches 22 years old if it is determined the 
child is likely to graduate from high school by age 22. 
 

13. Allows the Committee to do the following: 
a) request information, data and reports from any county or state agency or political 

subdivision and requires the information to be provided electronically if possible; and 
b) hold hearings and take testimony from stakeholders. 

 
14. Requires state agencies, upon request, to provide services, equipment, documents, personnel 

and facilities to the extent possible without cost to the Committee. 
 

15. Requires the Legislature and ADE to provide staff and support services to the Committee. 
 

16. Requires all Committee meetings to be open to the public. 
 

17. Specifies that the Committee members are: 
a) prohibited from receiving compensation; and 
b) eligible for reimbursement of expenses. 

 
18. Requires the Committee to submit a report regarding its findings and recommendations by 

December 31, 2015 to the following: 
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a) the Governor; 
b) the Speaker; 
c) the President; and 
d) the SPI. 

 
19. Requires a copy of the report be provided to the Secretary of State. 

 
20. Terminates the Committee on November 1, 2016. 
 
21. Defines vocational and life skills education and qualified student. 

 
22.  Makes technical and conforming changes. 

 
23. Becomes effective on the general effective date. 

 
Amendment Adopted by Committee 
 
1. Requires the Treasurer to issue a report regarding the financial management of ESAs, 

provides what must be included in the report and requires the transfer of powers, duties and 
monies to be complete by July 1, 2016. 

 
2. Requires ADE to publish a list of eligible expenses. 

 
Amendments Adopted by Committee of the Whole 
 
1. Returns the specified responsibilities of ESA administration from the Treasurer back to ADE 

and requires ADE to develop minimum criteria for the approval of purchases made with ESA 
monies. 
 

2. Establishes the Empowerment Scholarship Account Special Education Study Committee.  
 

House Action      Senate Action 
 

ED  2/18/15     DP     4-3-0  ED  3/19/15     DP     6-1-0 
3rd Read 3/11/15    35-24-1 
 
Prepared by Senate Research 
March 26, 2015 
MS/BP/ls 
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