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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

AMENDED
FACT SHEET FOR S.B. 1460

setting aside conviction; firearm possession

Purpose

Restores an offender’s right to possess a firearm if the person’s judgment of guilt is set
aside, thereby restoring the right two years earlier than is currently allowed.

Background

A person convicted of afelony has certain civil rights suspended, including the rights to
vote, hold public office, serve as a juror and possess a gun or firearm (A.R.S. § 13-904). A
person convicted of a dangerous offense cannot file for the restoration of the right to possess a
firearm, and a person convicted of a serious offense must wait 10 years from the date of
discharge from probation or imprisonment to apply for restoration of that right. If the person
was convicted of any other felony offense, the person must wait two years from the date of the
person’s discharge from probation or imprisonment to apply for restoration of the right to
possess a firearm (A.R.S. 88 13-905 and 13-906). The restoration of civil rights is in the
discretion of the superior court judge by whom the person was sentenced or the judge’'s
successor in office (A.R.S. § 13-908).

A person convicted of a criminal offense may apply to the judge, justice of the peace or
magistrate (judge) who imposed the sentence or probation, or the judge’s successor, to have the
judgment of guilt set aside. Before applying, the offender must fulfill the conditions of probation
or sentence and be discharged by the court. Setting aside the judgment of guilt releases the
person from all penalties and disabilities resulting from the conviction, with specified exceptions.
A person convicted of the following offenses are not eligible to apply: 1) a dangerous offense; 2)
an offense for which the person must register as a sex offender; 3) an offense for which there has
been afinding of sexual motivation; 4) convictions in which the victim is under 15 years of age;
and 5) certain traffic-related offenses (A.R.S. § 13-907).

There is no anticipated fiscal impact to the state General Fund associated with this
legidlation.

Provisions

1. Restores a person’s right to possess a gun or firearm automatically if a judge sets aside the
person’s judgment of guilt.

2. Excludes serious offenders from the early restoration of the right to possess a gun or firearm.
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3. Becomes effective on the general effective date.

Amendments Adopted by Committee

e Excludes serious offenders from the early restoration of firearm rights, thereby reinstituting
the 10-year waiting period for these offenders.

Senate Action
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