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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

AMENDED
FACT SHEET FOR S.B. 1452

homeowners associations; condominiums; director removal.

Purpose

Provides requirements for condominium and planned community homeowners
association (HOA) electionsto replace aremoved member of the board of directors.

Background

An association, also known as an HOA, is a common interest organization to which all
the owners of lots in a planned community or units in a condominium must belong. HOASs are
organized and established to operate shared portions of the condominium or planned community.
A planned community is a real estate development that: 1) includes rea estate owned and
operated by a nonprofit corporation or unincorporated association of owners; and 2) is created
pursuant to a recorded declaration for the purpose of managing, maintaining or improving the
property. A condominium refers to a real estate development in which certain portions are
designated for separate ownership (units) and the remainder is designated for common ownership
by the unit owners (A.R.S. § 33-1202).

HOAs are governed by a Board and the Board is given general management powers to
act on behalf of the association. Statute provides requirements with regard to the removal of
Board members for planned community and condominium HOASs. Current statute provides that
the members of an HOA, by a magjority vote of members entitled to vote and voting on the matter
at a meeting of the members at which a quorum is present, are permitted to remove any member
of the Board with or without cause, other than a member appointed by the declarant. In order to
call for the removal of a member of the Board, a petition that calls for removal of a Board
member must be signed by a specified number of individuals who are entitled to cast a certain
percentage of the votes in the HOA. The Board is required to call and provide written notice of a
special meeting of the association, and the meeting must be held within 30 days after receipt of
the petition (A.R.S. 88 13-1243, 13-1813).

According to statute, if any contract, decision or other action for compensation taken by
or on behalf of the board of directors would benefit any member of the Board or any person who
is a parent, grandparent, spouse, child or sibling of a member of the board of directors or a parent
or spouse of any of those persons, that member of the board of directorsis required to declare a
conflict of interest for that issue. The member must declare the conflict in an open meeting of the
board before the board discusses or takes action on that issue and that member is then permitted
to vote on that issue (A.R.S. § 33-1243, Subsection C).



FACT SHEET - Amended
S.B. 1452
Page 2

There is no anticipated fiscal impact to the state General Fund associated with this
legidlation.
Provisions

1. Directsthe Board, on removal of a Board member at a meeting of the membership, to hold an

election for the replacement of the removed director at a separate meeting of the

membership.

2. Requires that the meeting to elect a replacement director be held no later than 30 days after
the meeting at which the director was removed.

3. Prohibits the removed director from being appointed or elected to the Board for two years
after the date of removal, unless the condominium or community documents provide for a
greater period of time.

5. Requires the Board to retain all documents and records relating to any election or other action
for adirector’s replacement.

6. Requires, if amember of the Board in a condominium HOA declares a conflict of interest, that
the Board note the declaration in the records of an open meeting of the Board.

7. Makestechnical and conforming changes.
8. Becomes effective on the general effective date.

Amendments Adopted by Committee

e Prohibits a removed director from being appointed or elected to the Board for two years,
unless the condominium or community documents provide for a greater period of time.

Senate Action
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