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Purpose 
 

Provides requirements for condominium homeowners’ association (HOA) elections to 
replace a removed member of the board of directors. 
 
Background 
 

An association, also known as an HOA, is a common interest organization to which all 
the owners of lots in a planned community or units in a condominium must belong. HOAs are 
organized and established to operate shared portions of the condominium or planned community. 
A condominium refers to a real estate development in which certain portions are designated for 
separate ownership (units) and the remainder is designated for common ownership by the unit 
owners (A.R.S. § 33-1202).  
 

Statute requires unit owners to elect a board of directors (Board) consisting of at least 
three members, at least a majority of whom must be unit owners, and the Board is required to 
elect the officers. Additionally, the unit owners, by a majority vote of members entitled to vote 
and voting on the matter at a meeting of the members at which a quorum is present, are 
authorized to remove any member of the Board with or without cause, except for a member 
appointed by the declarant. The Board is permitted to act in all instances on behalf of the HOA, 
with certain specified exceptions.  Statute prohibits the Board from acting on behalf of the HOA 
to amend the declaration, terminate the condominium, elect members of the Board or determine 
the qualifications, powers and duties or terms of office of Board members. The Board is 
permitted to fill vacancies in its membership for the unexpired portion of any term (A.R.S. § 33-
1243). 

 
According to statute, if any contract, decision or other action for compensation taken by 

or on behalf of the board of directors would benefit any member of the Board or any person who 
is a parent, grandparent, spouse, child or sibling of a member of the board of directors or a parent 
or spouse of any of those persons, that member of the board of directors is required to declare a 
conflict of interest for that issue. The member must declare the conflict in an open meeting of the 
board before the board discusses or takes action on that issue and that member is then permitted 
to vote on that issue (A.R.S. § 33-1243, Subsection C). 
 

There is no anticipated fiscal impact to the state General Fund associated with this 
legislation.  
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Provisions 
 
1. Requires, if a member of the Board declares a conflict of interest, that the Board note the 

declaration in the records of an open meeting of the Board. 
 
2. Directs the Board, on removal of a Board member at a meeting of the membership, to hold an 

election for the replacement of the removed director at a separate meeting of the 
membership. 

 
3. Requires that the meeting to elect a replacement director be held no later than 30 days after 

the meeting at which the director was removed.  
 
4. Prohibits the removed director from being appointed or elected to the Board for two years 

after the date of removal, unless the condominium documents provide otherwise.  
 
5.  Requires the Board to retain all documents and records relating to any election or other action 

for a director’s replacement.  
 
6. Makes technical and conforming changes. 
 
7. Becomes effective on the general effective date.  
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