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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

FACT SHEET FOR S.B. 1433

utilities; facilities relocation; cost reimbursement

Purpose

Requires a city, town or county to reimburse impacted utilities for the cost to relocate
facilities due to a public works project. Requires the Arizona Department of Transportation
(ADOQT) to reimburse owners of utilities and restricted utility facilities for relocation costs if
certain conditions are met.

Background

According to statute, a city, town or county in the design phase of a public works project
isrequired to provide notice and opportunity for comment to all utilities the city or town believes
could be impacted by the public works project. A city, town or county is also required to
annually post a capital improvement plan containing all public works projects scheduled to be
constructed. A utility is alowed to request that the city or town annually provide a copy of the
capital improvement plan and provide notice of any new projects not included in the plan or
changes that advance the start date of any projects already in the plan.

The Director of ADOT (Director) is permitted to authorize reimbursement to a city, town
or county for the cost of labor, equipment, materials, preliminary engineering and right-of-way
purchase required to adjust or relocate a utility facility if all of the following apply: 1) an existing
city, town or county public highway or street is established as a state highway; 2) at the time the
highway or street is established as a state highway, a utility facility belonging to a city, town or
county exists within the right-of-way of the highway or street; and 3) it becomes necessary to
adjust or relocate the utility facility due to modification or improvement of the state highway.
The cost of relocation is prohibited from exceeding the value of the substitute utility facility and
the Director is required to base the determination of the value of a substitute utility facility on the
costs for replacement of a like facility. Costs of relocation must exclude any betterments or
increases in the size or capacity beyond those of the existing utility facility. Reimbursement costs
do not apply to a city, town or county utility facility that is owned by the city, town or county
and that exists within the highway or street right-of-way by virtue of any permit, franchise or
other revocable authority granted by the department, unless the authority was previously granted
as part of an adjustment or relocation.

There is no anticipated fiscal impact to the state General Fund associated with this
legidation.
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Provisions
Reimbursement for Relocation of Utility Facilities
1. Requires a city, town or county, beginning on January 1, 2016, to reimburse an impacted

10.

utility for all costs of relocating facilities and reasonable ongoing costs relating to relocating
facilities as adirect result of the construction and operation of a public works project.

Requires a city, town or county to give al impacted utilities written notice promptly after the
completion of all relocations.

Specifies that the costs of relocating facilities are to exclude any betterments or increases in
size or capacity beyond those of the impacted utility’s existing facilities.

Requires the impacted utility to submit a reimbursement claim within 90 days after receipt of
the notice of completion of the public works project.

Prohibits any reimbursement claim from including a profit but can include a reasonable
allocation of general overhead.

Requires a city, town or county to review and audit verified expenses in the reimbursement
clam.

Requires cities, towns and counties to pay reimbursements within 180 days after all impacted
utilities receive notice of completion.

Prohibits the total amount of any reimbursement for relocation costs from exceeding two
percent of the total cost of the public works project, however, if the total amount of alowable
costs exceeds two percent, each claim must be reduced proportionately so that the total
amount of reimbursement paid equals two percent of the total cost of the project.

Requires a city, town or county to relocate the facilities with equal land rights if the owner of
the facilities holds existing land rights.

Reimbursement by ADOT for Relocation of Utility Facilities

Requires, instead of alows, the Director to authorize reimbursement for the relocation of a

utility belonging to a city, town or county if al the following apply:

a) an existing city, town or county public highway or street is established as a state

b) highway, state route or interstate highway is under the direct control of the Director;

c) at the time the highway or street is established as a state highway, state route or interstate
highway under the direct control of the Director, a utility facility exists within the right-
of-way of ahighway or street;

d) it becomes necessary to adjust or relocate the utility facility due to modification or
improvement of the state highway, state route or interstate highway under the direct
control of the Director; and

e) modification of the state route or an interstate highway begins on or after January 1,
2016.
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Reimbursement for Relocation of Restricted Utility Facilities

11. Requires the Director to authorize reimbursement to an owner of a restricted utility facility
other than a city, town or county for the cost required to adjust or relocate the restricted
utility facility if al of the following apply:

a) an existing city, town or county public highway or street is established as a state
highway, state route or interstate highway under the direct control of the Director;

b) at the time the highway or street is established as a state highway, state route or interstate
highway under the direct control of the Director, the restricted utility facility exists within
the right-of-way of the highway or street;

c) it becomes necessary to adjust or relocate the utility facility due to modification or
improvement of the state highway, state route or interstate highway under the direct
control of the Director; and

d) modification of the state route or an interstate highway begins on or after January 1,
2016.

Miscellaneous

12. Defines terms.

13. Makes technical and conforming changes.
14. Becomes effective on January 1, 2016.
Prepared by Senate Research

February 16, 2015
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