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ARIZONA STATE SENATE 
Fifty-Second Legislature, First Regular Session 

 
AMENDED 

FACT SHEET FOR S.B. 1404 
 

health care directives; conflicts 
 
Purpose 
 
 Presumes a health care directive, the decision of a patient’s agent or the decision of a 
surrogate supersedes a health care provider’s order if there is a conflict.  
 
Background 
 

Health care directives (directives), also known as advanced care directives, are 
documents drafted to deal with a person’s future health care decisions and provide a way to 
manage the health care treatment decisions made on the person’s behalf. Directives may include 
actions concerning life-sustaining treatment or pain relieving medication and vary in specificity. 
Examples of these documents include living wills and health care powers of attorney.  

 
A health care power of attorney is a written designation granting an individual, referred 

to as the agent, the authority to make health care decisions for another person, referred to as the 
principal (A.R.S. § 36-3201). Statute requires the written designation to: 1) contain language that 
clearly indicates the person intends to create a health care power of attorney; 2) be dated and 
signed or marked by the principal; and 3) be notarized, or witnessed, with assurance that the 
principal is of sound mind and free from duress at the time. The agent’s authority to make health 
care decisions is limited to the express language of the health care power of attorney and usually 
takes effect on the principal’s inability to make or communicate health care decisions.  

 
As an attachment, or in place of a health care power of attorney, a person may prepare a 

living will to control the health care treatment decisions that can be made on the person’s behalf. 
Statute provides a sample of a living will as well as a health care power of attorney (A.R.S. §§ 
36-3262; 36-3224).   

 
A health care provider must comply with health care decisions made by the patient's 

surrogate unless those decisions are inconsistent with the patient's health care directive (A.R.S. § 
36-3204). Statute provides that if there are conflicts among the provisions of valid health care 
directives, the most recent directive is deemed to represent the wishes of the patient (A.R.S. § 
36-3209). 

 
There is no anticipated fiscal impact to the state General Fund associated with this 

legislation.  
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Provisions 
 
1. Presumes the directive, the decision of the agent with a valid health care power of attorney or 

the decision of the surrogate represents the decision of the patient if there is a conflict with a 
health care provider’s order. 
 

2. Specifies the presumption applies to conflicts based on orders including life-sustaining 
treatment and similar documents.  

 
3. States the presumption against a health care provider’s order does not recognize an 

independent and statutory right to use a health care provider’s order concerning life-
sustaining treatment or a similar document.  

 
4. Makes a conforming change. 

 
5. Becomes effective on the general effective date.   
 
Amendments Adopted by Committee 
 
1. Removes requirements concerning a valid health care provider’s order. 

 
2. Includes the decision of the surrogate when deciding if there is a conflict with a health care 

provider’s order. 
 
Senate Action 
 
HHS  2/18/15     DPA     7-0-0 
 
Prepared by Senate Research 
February 19, 2015 
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