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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

AMENDED
FACT SHEET FOR S.B. 1339

public records; unduly burdensome requests

Purpose

Establishes that it is a defense to any action with regard to a public records request that
the request is unduly burdensome or harassing.

Background

According to A.R.S. § 39-121.01, al public bodies and officers of public bodies are
required to maintain all records reasonably necessary or appropriate to maintain an accurate
knowledge of their official activities and any other activities that are supported by monies from
this state or any political subdivision of this state. Statute requires that public records and other
matters in the custody of any officer of a public body be open to inspection by any person at all
times during office hours (A.R.S § 39-121). Any person is permitted to request to examine or be
furnished with copies, printouts or photographs of any public record during regular office hours
or to request that the custodian mail a copy of any public record not available on the public
body's website. Statute permits the custodian to require any person requesting a mailed copy of
any public record to pay in advance for any copying and postage charges. The custodian must
promptly furnish the copies, printouts or photographs and is permitted to charge a fee if the
facilities are available, with certain exceptions (A.R.S § 39-121.01).

Any person who has requested to examine or copy public records as prescribed, and who
has been denied access to or the right to copy such records may appeal the denial through a
special action in superior court. The court is permitted to award attorney fees and other legal
costs that are reasonably incurred in any such action, if the person seeking public records has
substantially prevailed. Additionaly, any person who is wrongfully denied access to public
records has a cause of action against the officer or public body for any damages resulting from
the denial (A.R.S. § 39-121.02).

There is no anticipated fiscal impact to the state General Fund associated with this
legislation.

Provisions

1. Establishesthat it is a defense to any action related to a request for access to public records
that the request is unduly burdensome or harassing.
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2. Specifies that a person who has requested to examine or copy public records by identifying
the records with reasonable particularity, and who has been denied access to such records, is
permitted to appeal the denial in superior court.

3. Makestechnical changes.

4. Becomes effective on the general effective date.

Amendments Adopted by Committee

e Removes provided criteria that may establish that a public records request is unduly
burdensome or harassing.

Amendments Adopted by Committee of the Whole

e Adds that a person must identify requested public records with reasonable particularity in
order to appeal adenia of accessto public recordsin superior court.

Senate Action
GOV 2/11/15 DPA 6-1-0
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February 19, 2015
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