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law enforcement officers; body cameras

Purpose

Enumerates requirements regarding law enforcement officer (officer) body cameras
(cameras), including the circumstances in which an officer may turn the camera on or off, who
may view the recordings, and the circumstances in which a recording must be erased, saved or
released to the public.

Background

According to the National Conference of State Legislatures (NCSL), at least eight states
last year considered legislation to enable or require police to use officer body cameras “to record
their interactions with the public.” Additionally, the President has proposed a $75 million grant
program that would provide a 50 percent funding match to states and local governments for
officer body cameras and related storage. H.R. 5865, the Camera Authorization and
Maintenance Act of 2014, was introduced in Congress on December 11, 2014, but was not
enacted. It established a grant program providing for the acquisition, operation and maintenance
of body-worn cameras for law enforcement officers.

There is no anticipated fiscal impact to the state General Fund associated with this
legidation.

Provisions
Camera Operations

1. Definesrecordable incident as an incident that involves any of the following:
a) alaw enforcement action;
b) theinvestigation of a suspicious person or suspect;
¢) thehandling of an emotionally disturbed person;
d) the generation of acomplaint involving an activity listed above;
€) any activity that islikely to lead to acriminal or civil court action;
f) any activity in which all of the involved parties consent to the recording and the
recording is not otherwise prohibited by law; and
g) any activity that the officer determines should be recorded.

2. Permits alaw enforcement agency (agency) to employ an officer body camera that operates
on acontinuous basis or a camera manually turned on or off by the officer.

3. Allows the officer, if the camera is continuously on, to turn the camera off during the
following nonrecordable incidents:
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10.

11.

12.

a) a private conversation or activity, law enforcement related or not, including persona
telephone calls, use of restroom facilities or conversations with another officer or person;
and

b) a conversation with a person who is not a suspect or the object of a law enforcement
action (suspect) when the person requests the officer to turn off the camera.

Requires the officer to announce on the recording that the camera is being turned off at the
reguest of a person who is not a suspect, as outlined above, if the officer turns off the camera.

Permits an officer to turn off a camera that is continuously on for the following recordable

incidents:

a) a conversation between officers that relates to the handling of an incident, including
information about any involved parties and action options; and

b) when a suspect makes a request on the recording that the body camera be turned off and
the officer consents to doing so.

Requires the officer to announce on the recording that the body camera is being turned off,
when the officer does so during the recordable events as enumerated above.

Requires the officer to turn the body camera back on, if it is turned off at the request of a
suspect, if the situation expands beyond more than mere discussion and evolves into a law
enforcement action, shouting or violence.

Prohibits the officer from turning off the camera at the request of a suspect in a domestic
violence investigation if the agency has a written policy that requires such investigations to
be recorded.

Requires an officer to activate a camera that does not operate on a continuous basis as

follows:

a) during arecordable incident;

b) during any other situation when a person informs the officer that the person is going to
submit a complaint against the officer; or

¢) when all parties consent to the recording.

Viewing Recordings
Permits only arecordable incident to be viewed by any person, except as specified below.
Allows, during the retrieval of arecordable incident, only the following to be viewed:
a) theactua incident; and
b) enough activity before and after the incident to ensure that the incident has been captured

initsentirety.

Allows an officer who was wearing the camera to review any recording made by the camera,
if available, either before writing areport or testifying in court or at a hearing.
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13. Permits an officer who wears a camera to request that any incident that is recorded be saved
for future viewing because the officer believesit may later become arecordable incident.

14. Allows an officer who is investigating another officer in a crimina investigation or an
administrative investigation involving a criminal offense to view any recordings made by a

camera.

15. Requires a person who conducts camera System maintenance or repair work to do so outside
the view and hearing of any other person.

16. Prohibits the maintenance and repair worker from viewing nonrecordable incidents, if
possible.

Saving and Erasing Recordings
17. Permits only recordable incidents to be saved.

18. Requires all recordable incidents to be erased after al legal actions or complaints and any
associated appeals relating to the recordable incident are resolved.

19. Requires the agency to erase al nonrecordable incidents within 60 days after recording the
incident.

20. Allows arecordable incident to be saved and used for training purposesif:

a) theincident involvesthe arrest or handling of an emotionally disturbed person; and
b) the officers who were involved consent.

21. Allows only officers, law enforcement recruits, reserve officers, posse members, volunteer
officers, law enforcement dispatchers and any consultants or outside training personnel to
view arecordable incident saved for training purposes.

Release of Recordings

22. Specifies that any recording made by an officer body camerais not a public record.

23. Allows arecordable incident to be released to the public, including the media, if:

a) theincident involves an officer’s use or attempted use of deadly physical force; and

b) the agency consentsto the release.

24. Permits all other recordable incidents to be released to the public only by a court order or
subpoena.

Miscellaneous
25. Specifies that an officer body cameraincludes video and audio recording.

26. Defines other terms.
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27. Becomes effective on the general effective date.

Prepared by Senate Research
February 16, 2015
AWI/jo
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