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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

AMENDED
FACT SHEET FOR S.B. 1283

outpatient treatment centers; colocation; respite

Purpose

Makes various changes to the Department of Health Services (DHS) requirements
regarding the licensing of colocation and integration of outpatient treatment centers (OTC), and
exempts DHS from rulemaking requirements for the adoption of rules relating to colocation and
respite care.

Background

The Department of Health Services (DHS) is responsible for the provision of most public
health programs not administered by the Arizona Heath Care Cost Containment System
(AHCCCS), most behavioral health programs, the state hospital, emergency medical services,
state laboratory support, vital records maintenance, disease control and epidemiological
monitoring. The budget includes $65,979,200 and 1,151.6 FTE Positions in FY 2015 for the
operating budget.

Laws 2014, Chapter 233 allows the DHS Director (Director) to adopt, by rule, licensing
provisions that facilitate the colocation and integration of OTCs that provide medical, nursing
and health-related services with behavioral health services. The rules include provisions for
avoiding duplicative requirements at a single location that operates with more than one license.

There is no anticipated fiscal impact to the state General Fund associated with this
legidlation.

Provisions
Colocation of Licensee

1. Requires, instead of allows, the Director to adopt licensing provisions that facilitate the
colocation and integration of OTCs.

2. Allows one or more OTC licensees that provide medical, nursing and health-related services
to colocate with one or more licensees that provide behavioral health services, and allows
them to share common areas on the OTC premises and nontreatment personnel.

Use of Treatment Areas

3. Requires colocators to exclusively maintain and use treatment areas that are designated by
each of their respective licenses, except:
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10.

11.

12.

13.

a) for the provision of emergency health care services;

b) for the consultation of two or more licensed health care providers, regardless of whether
they are employees or contractors of different colocators; or

c) during hours of operation by a colocator that are clearly identified by signage to the
public and notice to DHS.

Outpatient Treatment Centers and Health Care Providers

Allows the governing authority of an OTC to share common areas and nontreatment
personnel with an exempt licensed health care provider and provide information to DHS as
outlined.

Stipulates the colocators are jointly and severdly liable for the liability, safety, cleanliness
and maintenance of all common areas and for the liability, training and supervision of all
shared personnel.

Allows DHS to discipline al colocating OTCs for license infractions in colocated areas and
join al colocators over which it has jurisdiction in any related administrative action.

Requires colocators to maintain medical records located in common areas or jointly shared
by colocators pursuant to al federal and state confidentiality laws, and requires each
colocator to have access to those records. Allows DHS to require, by rule, a consent from
patients to allow colocators to share their records.

Allows treatment areas that are licensed under an OTC to be used by an exempt licensed
health care provider if the provider’'s treatment areas and hours of operation are clearly
identified by signage to the public and notice to DHS.

Allows an OTC to contract with or employ an exempt licensed health care provider to
provide health care servicesto the OTC' s patients.

Application for Colocation

Requires applicants for colocation at an OTC to designate which areas are considered
common areas and which personnel are shared nontreatment personnel.

Stipulates that colocators are jointly and severdly liable for the liability, safety, cleanliness
and maintenance of all common areas and for liability, training and supervision of al shared
nontreatment personnel.

Allows DHS to discipline all colocating OTCs for license infractions in colocated areas and
join al colocators over which it has jurisdiction in any related administrative action.

Requires colocators to maintain medical records located in common areas or jointly shared
by colocators pursuant to all federal and state confidentiaity laws, and requires each
colocator to have access to those records. Allows DHS to require, by rule, a consent from
patients to allow colocators to share their records.
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Rulemaking Exemptions

14. Exempts DHS, until November 15, 2015, from rulemaking requirements for the purpose of
implementing the colocation requirements, and requires DHS to provide public notice and an
opportunity for public comment on the proposed rules at least 30 days before the rules are
adopted or amended.

15. Exempts DHS, until April 15, 2016, from rulemaking requirements to consider adopting and
amending rules relating to the licensing of behavioral health residential facilities, OTCs and
behavioral health respite homes, and requires DHS to provide public notice and an
opportunity for public comment on proposed rules adopted or amended at least 30 days
before the rules are adopted or amended.

16. Requires the Director, in adopting the rules, to:
a) provide for the use of OTCs for the provision of respite care for children receiving
behavioral health services pursuant to rules adopted by DHS; and
b) alow children who are receiving behavioral health services to receive respite care in a
behavioral health residential facility without a nursing assessment or physical
examination if the child will be receiving respite services for less than seven consecutive
days at the facility.

Miscellaneous
17. Defines terms.

18. Makes technical and conforming changes.
19. Becomes effective on the general effective date.

Amendments Adopted by Committee

1. Removes the requirement that applicants for colocation must submit a form prescribed by the
Board.

2. Modifies requirements for colocators regarding liability for common areas and nontreatment
personnel and for the maintenance of medical records located in common areas.

3. Specifiesthat the Director must consider adopting rules relating to the licensing of behavioral
health respite homes.

4. Extendsthe timeframe for which DHS is exempted from rulemaking requirements.

Senate Action
HHS 2/18/15 DPA 6-0-1
Prepared by Senate Research

February 24, 2015
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