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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

AMENDED
FACT SHEET FOR S.B. 1222

hrical —_— e
(NOW: unauthorized plea agreements; deported arrestees)

Purpose

Places restrictions on probation, minimum and mitigated sentences, and release pending
trial for specified defendants. Excludes a certain period of time from the statute of limitations.

Background

According to the Adult Probation Services Division (APSD) of the Administrative Office
of the Courts, over 80,000 adults are supervised by the 15 probation departments in Arizona.
Probation is a form of criminal sentence in which the defendant agrees to comply with specific
court-ordered conditions rather than being sentenced to jail or prison. While on probation, the
defendant is required to report to a probation officer, pay fines and fees and maintain
employment (APSD). Statute specifies that certain categories of crimes are not probation
eligible, such as dangerous or serious offenses (A.R.S. 88 13-704, 13-706).

Statute articulates the purpose of bail and any conditions of release as assuring the
appearance of the accused, protecting against the intimidation of witnesses and protecting the
safety of the victim, any other person or the community. There are certain situations, such as if
the accused is a flight risk or poses a danger to the community, in which that person will not be
admitted to bail.

There is no statute of limitations for homicide, certain sexual offenses, terrorism, misuse
of public monies or a felony involving falsification of public records. Prosecutions for other
offenses must be commenced within the following periods, after actual discovery of the offense
or discovery that should have occurred with the exercise of reasonable diligence: 1) a class 2
through a class 6 felony, seven years; 2) a misdemeanor, one year; and 3) a petty offense, six
months. The period of limitation does not run during any time when the accused is absent from
the state (A.R.S. § 13-107).

There may be a fiscal impact to the Arizona Department of Corrections or loca jails
related to the restriction on release pending trial and sentences for certain defendants.

Provisions
1. Prohibits the court from placing afelony offender on probation or sentencing him to less than

the presumptive term if:
a) the defendant was previously deported after being arrested; and
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5.

6.

b) an aggravating factor, as outlined below, applies.

Defines aggravating factor as the person being in violation of federal law pertaining to the
following at the time of the commission of the offense:

a) unlawful bringing of aliensinto the U.S,;

b) bringing in and harboring certain aliens;

C) improper entry by an alien;

d) reentry of removed aliens; or

€) importation of an alien for an immoral purpose.

Establishes a rebuttable presumption that a person on whom a hold has been placed by the
U.S. Immigration and Customs Enforcement is aflight risk.

Prohibits the judicial officer from releasing such a person under only the supervision of
pretrial services or on the person’s own recognizance pending trial.

Tollsthe time that a person is not in the U.S. when calculating the statute of limitations.

Becomes effective on the general effective date.

Amendments Adopted by Committee

Adopted the strike everything amendment.

Amendments Adopted by Committee of the Whole

Removes the restriction on prosecutors and instead prohibits the court from:

a) placing particular defendants on probation or sentencing them to less than the
presumptive term of incarceration; or

b) releasing certain persons pending trial.
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