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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

FINAL AMENDED
FACT SHEET FOR S.B. 1116

fines; fees; costs, community restitution

Purpose

Authorizes a municipal or justice court to order a defendant sentenced to pay a fine, fee,
assessment or incarceration costs to complete community restitution in lieu of all or part of the
amount owed if the defendant is unable to pay.

Background

When a defendant defaults on paying a court ordered fine, fee, incarceration or restitution
costs, a clerk of the court imposing the penalty notifies both the prosecutor and the sentencing
court of the default. On motion, the court requires the defendant to show why the default should
not be considered in contempt and may issue a summons or warrant of arrest for the defendant’s
appearance at a hearing. At the hearing on the order to show cause, the prosecuting attorney or a
person entitled to restitution may examine the defendant under oath to determine the defendant’s
financial condition.

A defendant is found in contempt of court if it is determined that the defendant has
willfully failed to pay afine, fee, incarceration or restitution costs or has intentionally refused to
make a good faith effort to pay the amount owed. If a defendant is found in contempt, a court
may: 1) order the defendant be incarcerated until the amount owed is paid; 2) revoke the
defendant’ s probation and sentence the defendant to prison; or 3) order garnishment for monies
owed (A.R.S. §13-810).

As a supplement to adult probation services, various counties have established adult
community restitution programs. These programs partner with non-profit and government
entities to coordinate public projects with probationer labor. Project tasks range from
landscaping and painting to office work and general labor.

There is no anticipated fiscal impact to the state General Fund associated with this
legidlation.

Provisions

1. Allows a municipal or justice court to order a defendant sentenced to pay a fine, fee,
assessment or incarceration costs to perform community restitution in lieu of payment for all
or part of the fine, fee, assessment or incarceration costs if the court finds the defendant is
unable to pay all or part of the amount owed.
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2. Requires the amount of community restitution performed to be credited to the amount owed
by the defendant at arate of $10 per hour.

3. Authorizes a court to order a defendant to perform community restitution when the defendant
isin contempt for failure to pay afine, fee, restitution or incarceration costs.

4. Makes aconforming change.
5. Becomes effective January 1, 2016.

Amendments Adopted by Committee

e Includes assessments in the types of monies owed to a court that may be credited through
community restitution.

e Clarifiesthat community restitution is only credited toward an amount owed if a defendant is
unable to pay for that amount.

e Addsadelayed effective date.

Amendments Adopted by Committee of the Whole

e Limits the ability to order a defendant to perform community restitution in lieu of al or a
portion of any fines, fees, assessments or incarceration costs to municipal and justice courts.

Senate Action House Action

JUD 1/29/15 DPA  7-0-0 JUD 3/18/15 DP 5-0-0-1
3" Read 3/6/15 28-0-2 3" Read 4/2/15 59-0-1-0

Signed by the Governor 4/2/15
Chapter 269

Prepared by Senate Research
April 14, 2015
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