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ARIZONA STATE SENATE

Fifty-Second Legidature, First Regular Session

FACT SHEET FOR S.B. 1115

delegation of powers; parent; custodian

Purpose

Allows a parent or custodian of a child to delegate powers concerning the care and
custody of the child to an attorney-in-fact for one year, with an exception for active duty service
parents.

Background

A power of attorney is a legal document that gives a person, the attorney-in-fact, the
authority to act on behalf of another person, the principal. Powers of attorney may be generad,
limited or special and generally authorize the agent to make decisions concerning the principal’s
health care and finances.

A parental power of attorney allows a parent or guardian to delegate any powers of care,
custody or property of aminor or ward to another person for a maximum of six months (A.R.S. §
14-5104). Parental powers of attorney must be signed and notarized and are generally provided
to the schools or health care providers of the child. A parent may delegate some or al powers
concerning the child with the exception of the power to consent to marriage or adoption of the
minor. In 1997, the Legislature extended parental powers of attorney to 12 months for parents
who are active duty military members (A.R.S. 8 14-5107).

There is no anticipated fiscal impact to the state General Fund associated with this
legidlation.

Provisions

1. Allowsaparent or custodian of achild to delegate any of the powers concerning the care and
custody of the child to an attorney-in-fact through a properly executed power of attorney.

2. Refusesthe attorney-in-fact the power to consent to any of the following:
a) marriage of the child;
b) adoption of the child,;
c) performance or inducement of an abortion on or for the child; or
d) termination of parental rightsto the child.

3. Specifies the delegation of powers does not modify parental or lega rights, obligations or
authority established by an existing court order and does not deny parental or legal rights
regarding the custody, visitation or support of the child.
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Limits the delegation of powers to one year and requires a new power of attorney for each
additional year.

5. Allows a parent on active duty to execute a power of attorney for the length of active duty
plus 30 days.

6. Allows the parent or custodian of the child to revoke or withdraw the power of attorney at
any time.

7. Requires the child to be returned to the custody of the parent or custodian as soon as
reasonably possible upon revocation, withdrawal or expiration of the power of attorney.

8. Specifies the attorney-in-fact exercises parental or legal authority on a continuous basis
without compensation for the duration of the power of attorney.

9. Exempts attorneys-in-fact and certain private nonprofit organizations that assist parents as
specified, from regulation and licensing requirements for child welfare agencies and foster
homes.

10. States a child who is the subject of a power of attorney is not considered to be in an out-of-
home placement.

11. Provides a sample of alegally sufficient power of attorney.

12. States a power of attorney is legaly sufficient if it complies substantialy with the
requirements and limitation of the delegation of powers and if the form is properly completed
and the signatures are acknowledged.

13. Requires DCS to provide information to the parent or guardian about community service
programs for families in crisis if an investigation does not result in an out-of-home
placement.

14. Defines attor ney-in-fact, custodian, power of attorney and serving parent.

15. Makes conforming changes.

16. Becomes effective on the general effective date.

Prepared by Senate Research
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