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OVERVIEW 
SB 1404 presumes that a health care directive, the decision of the patient’s agent or surrogate 
represents the decision of the patient if there is a conflict with a provider’s order.  

HISTORY 
Arizona Revised Statutes (A.R.S.) § 36-3209 was added by Laws 1985, Chapter 199, § 2.  
Current law declares that the most recent directive is deemed to represent the wishes of the 
patient in the event of any conflict among the provisions of valid health care directives. 

A.R.S. § 36-3231 mandates a health care provider make a reasonable effort to locate and follow 
a health care directive and consult with a surrogate if a patient is unable to communicate 
treatment decisions.  A surrogate is either a health care power of attorney meeting the 
requirements of A.R.S. § 36-3221 or a court-appointed guardian for the purpose of making 
treatment decisions.  If neither of these persons are available, the health care provider shall 
contact the patient’s spouse, adult child, parent, domestic partner, sibling, or close friend to 
determine who is available and willing to serve as the patient’s surrogate in accordance with the 
patient’s known wishes.  Given these efforts are null, the patient’s attending physician may make 
the patient’s treatment decisions upon obtainment of the recommendations of an institutional 
ethics committee or upon consulting with a second physician.  

A.R.S. § 36-3203 allows an individual to authorize a person to serve as their agent or surrogate 
to make future health care decisions in accordance with the individual’s health care directive in 
the event the individual becomes incapacitated and unable to make such decisions.  Given 
sufficient information is unavailable in the health care directive to have knowledge on the 
patient’s medical wishes, the agent or surrogate shall base their decision on their knowledge of 
the patient’s values.  If these values are unknown to the agent or surrogate, the agent or surrogate 
shall make the decision on their own good faith.  Pursuant to A.R.S. § 36-3291, the Arizona 
Secretary of State establishes and maintains a health care directives registry. 

PROVISIONS 
1. Specifies that a health care directive, the decision of the patient’s agent or surrogate 

represents the decision of the patient if there is a conflict with a provider’s order. 
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