HOUSE OF REPRESENTATIVES

SB 1373

criminal justice information; access
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Sponsor: Senator Kavanag’h

DP Committee on Military Affairs and Public Safety
DP Caucus and COW

X As Transmitted to the Governor

OVERVIEW

SB 1373 requires the Department of Public Safety (DPS) to provide a law enforcement agency
with access to case information it receives from the Supreme Court for the purpose of enforcing
acourt order, assisting in an investigation, or returning property.

HISTORY

Laws 2014, Chapter 261 established requirements relating to the transfer of criminal justice
information to the National Instant Criminal Background Check System (NICS), which is used
by federal firearms licensees to determine whether a person who applies to purchase a firearm is
a prohibited possessor. Arizona Revised Statutes (A.R.S.) 88 13-609 and 36-540 require a court
to transmit the case information for a person who is found to be incompetent or subsequently
competent, guilty except insane, or subject to court-ordered mental health treatment and a danger
to him- or herself or others to the Supreme Court. The Supreme Court transmits the case
information to DPS, and DPS subsequently transmits the case information to NICS. The laws
specify that on request, the originating court must provide copies of the order to a law
enforcement or prosecuting agency that is investigating or prosecuting a prohibited possessor.
The transfer of case information also applies when a court appoints a guardian to an individual
due to mental incapacity or when the mental incapacity isterminated (A.R.S. 88 14-5304 and 14-
5307).

Case information is defined as a person’s name, sex, date of birth, the last four digits of the
person’s social security number or the person’s social security number as applicable and if
available, the court case number, the court originating agency identification number, and as
applicable, the date of the person’s order for mental health treatment or guardian appointment.

PROVISIONS

1. Requires DPS to provide the case information it receives from the Supreme Court associated
with the types of cases listed below to alaw enforcement agency for the purpose of enforcing
acourt order, assisting in an investigation, or returning property:
a. personsfound to be incompetent or subsequently competent or guilty except insane;
b. ordersfor mental health treatment; and
c. ordersrelating to mental incapacity.
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